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T  O    T  H  E 
RIGHT  HONOURABLE 

Sir  Thomas  Parker^  Kt. 

Lord  Chief  Juftice  of  England } 

And  one  of  Her  Majefly's  mofi  HonoU' 
ruble  Privy  Council. 


My  Lord, 

HIS    Treatife 
feems  fo  natu- 
rally to  belong 
to    Tour  Lord- 
JJiip^  Patronage,  that  Ihould 
A  2  I  think 
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I  think  of  any  other ,  the 
World  would  charge  me, 
with  being  abfurd,  as  well 
as  ungrateful. 

I  am  apt  to  hope,  it  can- 
not be  unpleaiing  to  Tour 
Lordjh'ip ,  to  fee  an  anci- 
ent Piece  of  Tour  Lordfiifs 
great  Predeceilbr,  Sir  John 
Fortcfaie,  endeavouring  to 
flielter  it  felf  under  Tour 
LonJJhifs  Prote61:ion,  at  a 
time  efpecially,  when  it  is 
moil  generous  to  afford  it, 
when  the  Author  cannot 
fpeak  for  himfelf. 

If  that  good  Man,  long 
flnce  in  his  Grave,  could  be 
feniible  what  a  worthy  Pa- 
tron 
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tron  I  had  obtain'd  for  him, 
I  am  perfuaded,  he  would 
not  think  amifs  of  my  Con- 
dud:,  in  chooiing  the  only 
one,  who  ever  was,  or  is  ever 
likely  to  be  his  Equal. 

Henry  the  Sixth,  a  good 
and  pious  Prince,  obferving 
the  found  Learning,  and 
great  Abilities  of  our  Au- 
thor, did  him  the  Honour 
to  call  him  to  Tour  Lord- 
JJjtfs  High  Station.  And  af- 
ter he  had,  with  great  Suffi- 
ciency and  exad:  Integrity, 
difcharg'd  that  Office  for 
the  fpace  of  about  twenty 
Years,  in  Reward  of  his  in- 
flexible Loyalty,  and  firm 
A  3  Adhe- 
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Adherence  to  the  Crown, 
his  Mafter  advanc'd  him  to 
the  moft  exalted  Poft  of  Ho- 
nour in  the  Law,  making 
him  Lord  High  Chancellor 
oi  Ev gland ;  and  at  the  fame 
time  committed  to  him  the 
Care  and  Tuition  of  his  on- 
ly Son,  the  Prince  of  Wales. 
The  Subjedl  of  this  Piece 
is  the  moft  excellent  and  cu- 
rious Part  of  the  Law,  the  En- 
glifh  Conftitution.  And  our 
Author  was  fo  great  a  Lover 
and  Vindicator  of  it,  and 
had  fo  exad:  a  Knowledge  in 
all  the  Parts  thereof,  that 
I  could  not  but  think,  that 
the  bringing  fi^ch  a  work  to 

light. 
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light,  would  be  not  only  ac- 
ceptable to  Tour  LordJJnp , 
but  ferviceable  alfo  to  the 
Publick  J  fince  it  cannot  be 
doubted  but  that  what  he 
lays  down,  concerning  the 
Liberties  of  the  Subjects  of 
England^  muft  have  the  more 
'  Weight,  and  ftronger  Influ- 
ence ,  when  it  is  coniider'd 
that  it  comes  from  one,  who 
perfectly  underftood  all  the 
Points  of  Prerogative,  who 
was  a  great  Courtier,  and  in 
highEfteem  and  Favour  with 
his  Prince.  No  Power  was 
able  to  bend  his  Integrity, 
nor  could  the  Smiles  of  the 
Court,  draw  him  into  the 
A  4  leaft 
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leaft  Neglect  of  any  of  the 
Duties  of  that  great  Office. 

To  be  a  Judge  over  the 
People  oi  England,  is  indeed 
a  High  Station.  It  is  the  Of- 
fice of  the  King  of  Kings, 
delegated  to  Man  :  He  is 
the  Support  of  the  Preroga- 
tive, and  Refuge  of  the  Peo- 
ple ^  he  is  Guardian  of  the 
Laws  and  Liberties  of  En- 
gland,  and  Mediator  be- 
tween the  Prince  and  the 
Subjed:. 

Judges  in  abfolute  Go- 
vernments have  in  them  too 
much  of  the  Advocate,  and 
are  generally,  as  it  were  re- 
tain'd,  on  the  Side  of  the 

Crown: 
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Crown  :  They  have  Power 
indeed  to  determine  as  to 
the  Rights  of  the  Subje6t, 
but  they  are  not  entrufted 
with  theRights  of  the  Prince: 
So  that,  in  effe6t,  they  are 
but  half  Judges,  and  in  Ca- 
fes of  the  Crown,  rather  not 
at  all  fuch  -,  for  he  that  deter- 
mines on  one  Side  only,  has 
parted  with  the  Character  of 
a  Judge ,  and  is  become  a 
Party. 

How  happy  is  it  then  for 
Prince  as  well  as  People, 
when  an  even  Hand,  by 
both  entrufted,  holds  ftea- 
dily  the  Scales  of  Juftice, 
and  impartially  decides  the 

Rights 
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Rights  of  Cafar^  and  his  Sub- 
jed:,  as  the  Balance  turns. 

Such  was  the  Choice,  My 
Ijprd,  and  fuch  was  the  uni- 
verfal  Expe6l:ation  from  it, 
when,  added  to  the  many  II- 
luftrious  Marks  of  Her  Ma- 
jeftfs  profound  Wifdom,  She 
wasgracioufly  pleas'd  to  give 
that  finifhing  Evidence,  of 
the  moft  confummate  Cau- 
tion for  the  Rights  of  the 
Crown,  and  the  trueft  Ten- 
dernefs  for  the  juft  Liber- 
ties of  Her  Subjeds,  by  ad- 
vancing Tour  LordJJnp ,  of 
Her  Own  Choice,  to  fit  in 
Her  Own  Court,  Supreme 
Justiciary. 

BuE 
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But  as  univerfal  as  the  Joy 
was,  on  that  Occafion,  there 
was  yet  no  one  who  wonder'd 
atthePromotion.  The  World 
was  too  well  prepar'd  from 
the  known  Judgment,  Inte- 
grity, Temper,  and  univer- 
fal Learning  of  the  Perfon 
promoted,  to  receive  the 
welcome  News,  with  any 
manner  of  Surprize  -,  there 
was  found  no  Equal,  and 
therefore  Tour  LordJJj'ip  had 
no  Competitor. 

Difficult  and  nice  Times 
might  come,  when  the  Inte- 
grity of  a  Hales,  the  Learn- 
ing of  a  Bacon,  the  Law  of 
a  Littleton,  and  the  Courage 

of 
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of  a  Gafcoin,  all  which  fo 
happily  center  in  Tour  Lord- 
Jbip,  might  be  as  requifite,  as 
ufeful. 

Cowardife  in  a  Judge,  is 
but  another  Name  for  Cor- 
ruption. They  differ  only 
as  the  A<5t,  and  Habit.  Bri- 
bery is  Corruption  in  the 
Ad:  i  but  Cowardife  is  ha- 
bitual Corruption. 

That  Tour  Lordfiip  now 
appears  with  fuch  a  Luftre, 
is,  in  fome  Meafure,  owing 
to  Your  High  Station ,  tho' 
the  latent  Caufe  exifted  long 
before  :  So  the  Sun  it  felf, 
when  riling ,  fhines  only  to 
thG  Eaft  i   but  is  the  fame 

with 
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with  that ,  which ,  when 
elevated  to  the  Meridian, 
enhghtens  the  whole  Hemi- 
fphere. 

The  diligent  and  atten- 
tive Student,  the  well  read 
Barrifter,  and  the  learned 
Serjeant,  all  refort  to  Your 
Court,  as  to  an  Academy ^ 
where,together  with  theLaws 
of  their  Country,  they  learn 
all  Arts  and  Sciences  ^  and 
by  the  moft  prevailing  Ar- 
gument, which  is  Example, 
they  learn  Humanity  and 
Goodnefs  too.  Where,  all 
Decilions  are  given  and  pro- 
nounced,with  fo  muchClear- 
nefs  and  Clemency,  that  e- 

ven 
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ven  the  Lofer  goes  away  con- 
vinc'd,  if  not  fatisiied. 

Nor  could  fo  juft  a  Me- 
thod, and  fiich  Exadnefs 
flow  from  any  other  Foun- 
tain, than  that  noble,  and 
perhaps  only  Science,  the 
Mathematicks  ,  in  which 
Tour  Lordfiip  fo  eminently 
excels. 

But  tho'  we  fee  Tour 
Lordfiip  endow'd  with  the 
greateft  Abilities,  and  plac'd 
in  the  midft  of  Honours, 
yet  Your  fteady  Contempla- 
tion upon  Virtue  and  Reli- 
gion, has  elevated  TourLord- 
Jhip  to  fuch  a  Greatnefs  of 
Mind,  that  you  look  down 

on 
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on  all  Circumftances  of  Life 
and  Fortune,  with  Sereni- 
ty and  Indifference  -,  and 
from  thence  proceed  Your 
Generous  Difdain  of  Riches, 
and  Profufion  of  Charities, 
whichconfummater^z/rZiW^- 
JJj'ifs  Chara61:er,  and  com- 
plete Cicero  s  Great  Man  i 
Maxtmeque  admirantur  eum 
qui  pecunia  tion  movetur. 

Publick  Officers  fliould 
be  Philofophers ,  aifeded 
with  a  general  Contempt  of 
external  Things,  and  plac'd 
in  an  immutable  Tranquilli- 
ty of  Mind  i  which  would 
deliver  them  from  all  Anxi- 
ety of  Thought,  which  may 

at 
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at  any  time  happen  from  the 
Perplexity  of  Publick  Af- 
fairs, and  eftablilh  them  in 
a  Life  of  Security  and  Ho- 
nour. 

Thus  does  Tour  Lordfiip 
lead  a  ferene  and  fteady 
Life,having  nothing  atHeart, 
but  the  Service  of  the  King 
of  Kings,  the  Honour  of  the 
Beft  of  Queens,  and  the 
Good  and  Welfare  of  all  Her 
Subjects.    I  am. 

My  Lord, 
Your  Lordjhifs  mojl  T)utiful^ 

and  T)evoted  Servant, 

John  Fortefcue-Aland. 
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MHE  Grand  "T^ivifion  of  La'W ,  b 
into  the  T>ivine  Law  ^  and  the 
Law  of  Nature  ;  fo  that  the  Stu- 
dy of  Law  in  general  is  the  Bujl- 
nefs  of  Men  and  Angels.  Angels  may  defire 
to  look  into  both  the  one  and  the  other  ;  but 
they  will  never  be  able  to  fathom  the  T>ephs 
of  either.  Nothing  but  infinite  Wifdom  it 
felf  can  comprehend  that  Law,  by  which  the 
infinitely  wife  Architect  at  firft  created,  a7id 
now  directs  and  governs  the  whole  Vniverfe. 
By  this  Law,  every  thing  lives,  and  moves, 
and  has  its  Being.  By  this  Law,  every  thing 
is  beautifully  produced,  in  Number,  Weighty 
and  Meafure.     'Tis  by  this  Law ,   that  the 
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'vaft^  Bodies,  which  com^ofe  our  folar  Syftem, 
by  conjlant  and  uniform  Revolutions,  keep  in 
perpetual  Motion  \  and 'tis  by  this  Law,  that 
the  Tlanets  and  Comets  fupport  each  other ; 
being  endued  with  the  furprizing  7ower  of 
Attraction,  implanted  by  the  Almighty  Handy 
and  conftantly  fupplied  by  an  Almighty  Care ; 
as  is  clearly  demonftr ate d  by  that  Trince  of 
Mathematicians,  Sir  I{aac  Newton ,  who  is  at^ 
Honour  to  our  Nation,  the  Glory  of  the  Age  ^ 
and  the  Tride  of  the  whole  Species, 

And  as  the  infinitely  wife  Author  of  all  things  ^ 
has  fet  a  Rule  or  Law  to  the  Motions  of  irra- 
tional Beings ;  fo  he  has  made  a  Law  to  re- 
gulate the  Actions,  and  govern  the  AjfeEiions 
of  Mankind  ;  and  has  fet  up  a  Light  in  eve- 
ry Man's  Breafl ,  fuffcient  to  demonftr  ate  to 
him  the  Being  of  his  glorious  Creator  and 
Benefactor ,  and  to  enable  him  to  choofe  the 
True  Religion  from  the  Falfe  ;  and  thereby 
to  guide  him  thro*  a  Vale  ofMiferies,  to  eter- 
nal Reft, 

Now  as  there  is  no  Motion  given ,  by  the 
Hand  of  infiniteTower  to  any  Body,  but  what 
anfwers  the  End  of  that  Being,  and  is  ufe- 
ful  to  it ;  fo  there  is  no  Law  given  to  Man 
by  our  great  Creator,  tho'  of  never  fo  reftri- 
Stive  a  ^lality ,   but  what  is  entirely  benefi-^ 
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cial  to  hinty  and  tends  to  the  Trefervatlon 
of  his  Being ,  or  Continuation  of  his  Haf pi- 
ne fe  :  So  that  the  true  Nature  of  every  Law 
is,  that  it  tends  to  the  Support  and  Trefer- 
vation  of  that  Being,  which  is  to  be  directed 
and  governed  by  it.  How  good  a  Majier  there 
fore  does  Alan  ferve,  and  how  happy  is  Man 
under  fuch  a  Law ,  as  is  fet  over  his  Acti- 
ons ,  for  no  other  Turpofe  but  to  fecure  his 
Happinefs.  From  hence  the  great  Princes  of 
the  Earth ,  may  learn  to  govern ,  after  the 
great  Example  of  the  King  of  Kings,  And 
from  hence ,  as  a  true  Corollary  and  Confer 
quence,  it  follows,  that  Laws  injiituted  upon 
the  Foundations  of  Arbitrary  Tower,  to  op-* 
prefs  and  deflroy  the  Subject,  are  agaiiift  Na- 
ture, and  eternal  Jujtice,  fubverting  the  ve- 
ry End  andTurpofe  for  which  all  Laws  were 
made. 

Mow  of  all  the  Laws  by  which  the  King- 
doms of  the  Earth  are  governed,  no  Law 
comes  fo  near  this  Law  of  Nature  and  the  di^ 
vine  Tattern,  as  the  Law  of  England  ;  a  Sy- 
ft  em  of  Laws,  Jo  comprehenjive,  fo  wife  ;  fo 
favourable  to  the  SubJeB,  and  yet  fo  ftrongly 
gtiarding  the  Prerogatives  vf  the  Trince^  that 
^p  Nation  does  enjoy  the  like.  The  Law  of 
fiugland  is  really  to  us  who  live  under  it,  the 
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Foundation  of  all  our  Hap  fine fs  ;  it  fecures 
to  tis  our  EJiates,  our  Liberties,  and  our 
Lives,  and  all  that  is  dear  to  us  in  this  Life -^ 
and  not  only  fo,  but  by  fecuring  our  Religion^ 
it  fecures  to  m  the  means  of  attaining  Ever- 
lafling  Hafpinefs  too.  By  this  Law,  we  not 
only  enjoy  the  Tleafures  of  this  World,  but 
even  God  himfelf,  in  his  true  Worjhip  and 
devotion.  So  that  it  may  be  faid  with  Ju- 
ft  ice  ^  that  we  owe  our  Beings  to  God,  and  un- 
der  him,  our  Well-beings  to  the  Law. 

But  however  admirable  this  Law  is  allowed 
to  be  ;  yet  fome ,  not  fufficiently  acquainted 
therewith ,  have  fet  themfelves  to  lejfen  the 
Honour  thereof  upon  pretence  of  the  Uncer- 
tainty and  Novelty  of  it ;  as  though  it  were 
not  capable  of  being  reduced  to  any  T>egree  of 
Certainty ,  and  that  we  had  it  but  of  late  ; 
and  that  from  a  neighbouring  Country,  called 
Normandy.  But  thefe.  Sir,  when  well  confi- 
ded d,  are  ObjeSfions,  that  really  have  no  jujl 
Foundation. 

As  to  the  Cey^tainty  of  them  ,  it  might 
fujfce,  to  fay ,  that  moji  of  our  Laws  are 
founded  on  the  Laws  of  Nature ,  and  Nati- 
ons ;  and  fo  far,  they  are  as  certain  as  any 
other  whatfoever.  And  as  to  the  reji,  they 
confifi  either  of  Laws  fairly  deduced  from 
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thofe  Principles  ,    or  of  particular  Municipal 
Laws  and  Cnjioms  peculiarly  adapted  to  the 
Circumjiances  of  the  Nation ,    a7id  T>edMBions 
and  Inferences  therefrom  ;  and  the  befl  Laws 
that  are  extant  have  no  other  Compojition. 

But  the  Certainty  and  Incertainty  of  Law\ 
deferves  to  he  a  little  more  particularly  confider- 
ed,  both  in  general,  and  with  particular  Regard 
to  our  own  Conftitution,    And  as  to  the  Nature 
of  Law  in  general,  and  in  regard  of  the  Subject 
Matter  of  it,  I  can't  but  think  it  capable  of  as 
great  Certainty,  as  any  Science,  or  Trofeffion 
whatfoever ,    ( that  noble ,   and  perhaps  only 
Science,  Mathematicks,  excepted^     Nor  do  I 
forefee  any  Abfurdity  in  faying,  that  Law  is 
capable  of  the  befl  Certainty ,    even  "Demon" 
firation  it  felf     'Tis  hard  to  fay,  the  Ideas  of 
^antity  are  only  capable  of  T>emonflration , 
and  that  this  Study,  fo  ufeful  and  necejfary  to 
Mankind,  Jhouldnot  be  fo.  The  Subject  of  Law 
is  Moral  Beings,  which  are  a  Combination  or 
Set  of  Ideas  taken  from  the  Moral  Anions  of 
Mankind,   and  from  the  Habitudes,    Corre^ 
fpondencies ,  and  Relations ,  which  they  bear 
to  each  other ;   and  confequently  exifl  only  in 
the  Mind  and  ^nderflanding,  being  put  toge- 
ther there ;   and  have  no  other  Being  or  Na- 
ttire  ^  but  what  the  Mind  gi^ves  them,     Tl>e 
,  a  3  Refiilt 
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Reftilt  of  which  is ,  we  may  exactly  know 
the  fever al  Ideas  that  go  to  make  each  Law- 
term ,  and  fo  their  real  Nature  and  Ejfence 
may  be  known,  and  confequently  the  Congniity 
or  Incoitgruity  of  the  things  th em f elves  be  per- 
fectly difcovefd,  in  which  confifts  real  Know- 
ledge, or  "Demonjiration,  If  every  complica- 
ted Idea,  of  Right  and  Wrong,  were  well  fet- 
led  ajtd  agreed  upon ,  with  dijiin5t  Names  to 
each  of  them,  forming  exaEi  ^definitions,  and 
thofe  conjlantly  ufed  and  kept  to  ;  the  "Dedn- 
Bions  therefrom  would  be  as  true,  and  as  cer- 
taifi,  and  the  Connexion  be  as  diftindt  and 
clearly  perceived ,  as  Mathematical  Beings 
themfelves.  For  thofe  Beings  are  formed  in 
the  fame  manner,  and  exift  no  where  but  in 
the  ^nderjtanding  ;  there  being  no  fiich  thing 
really  in  Nature,  and  materially  exifing,  ex- 
actly according  to  their  "Definitions ,  as  a 
Square,  a  Triangle  or  a  Circle,  but  exifi  only 
in  the  Mind  frji,  and  then  are  fet  down  in  the 
^Definitions  given  of  them  ;  nor  does  that  Sci- 
ence require,  there  jhould  be  any  fuch  Beings 
materially  exijiing  in  the  World. 

So  that  in  the  Nature  of  Ideas,  Legal  Beings, 
as  I  may  call  them,  are  as  capable  ofDemonfira- 
tion,  as  Mathematical  ones ;  but  only  in  the  Cafe 
of  Mathematicks,   in  comparing  the  Equality 
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and  Excefs  of  any  ^antity ,  they  do  it  by 
Numbers  or  Meajiires,  which  have  every  the 
leaji  ^Difference  very  clear,  and  the  Ideas 
themfelves  are  more  capable  of  being  fix'd  in 
the  Mind  by  perceptible  Diagra?ns ,  and  fo 
more  dijiin^ily  reprefented  to  the  Senfes  ; 
whereas  the  others  have  only  Names  and 
Words,  and  fuch  as  fometii^es  are  unconfxantly 
ufed,  and  fo  the  precife  Combination  of  Ideas 
is  lofi  ;  but  when  thofe  juji  ColleBions  of 
Ideas,  are  exactly  noted  down,  and  tied  toge- 
tloer  as  it  were  in  Bundles  or  Sorts ,  with 
Names  annexed  to  them,  and  exactly  kept  to 
throughout  the  Argument ;  the  Inference  and 
Reafoning  therefrom ,  is  as  ftrong  and  true^ 
as  in  Mathematical  Cafes, 

This  is  Mr.  LockV  Notion  concerning  Mo- 
rality,  the  Nature  of  Law  being  the  fame, 
tlo€  Argument  will  equally  conclude  to  both. 
The  want  of  Application  has  been  partly 
the  Caufe,  why  learn' d  Men  have  thought  no- 
thing but  Mathematicks  demonfirable  ;  and 
therefore  it  was  formerly  thought  that  the 
Being  of  a  God,  tho'  many  Ways  to  be  pro^ 
ved ,  yet  that  it  wanted  that  highejt  ^f 
Troof,  T)emonflration  ;  btit  of  late  we  Irnve 
had  many  noble  Demonfrations  thereof,  by 
many  learned  Hands ,  and  none  pf  the  karn- 
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ed  World  now  doubt ,  but  that  a  Supreme 
Being,  the  firfl  Cattfe  of  all  Things,  infinite 
in  Tower,  Goodnefs,  and  Wifdom,  is  as  de- 
monftrablc  as  any  Tropofition  in  Geometry  ; 
and  indeed  a  Man  may  more  Thtlofi)f  hie  ally 
doubt,  that  there  is  a  Sun  at  Noon-day ,  than 
that  there  is  a  God  in  Heaven. 

And  this  is  the  firfi:  Step  towards  Le- 
gal T)emonflration :  For  this  being  laid  down 
as  the  firfi  Principle,  if  we  then  allow  as 
a  Poftulatum ,  or  take  it  for  granted,  that 
we  have  an  intuitive  Knowledge  of  our  own 
felves ,  {as  no  Man  that  will  confider  can 
doubt )  and  that  we  are  dependent  on ,  and 
fubfifled  by  this  firfi  Caufe  ;  thefe  things 
duly  confidefd,  and  well  fur  filed,  will  lay 
a  good  Foundation  whereon  to  build  a  Sy- 
fiem  of  Moral  Laws,  andthofe,  a  Foundation 
for  all  Mmiicipal  Laws  whatfoever.  But 
there  is  yet  another  Reafon  why  Men  have 
not  thought  Matters  of  Law  fio  demonfirable 
as  other  things ;  becaufieTroperty,  Tower,  and 
Tleafiure ,  things  fio  much  contended  fior,  are 
here  difiputed,  and  in  fiuch  Cafies,  TaJ/ion  and 
Prejudice  take  Tlace,  which  in  Mathema- 
ticks  have  none  ;  no  Man  thinking  himfielfi 
any  way  concerned  in  Interefi ,  whether  the 
three  Angles  of  a  Triangle  are  eqttal  to  two 
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or  four  right  Angles :  Elfe  I  do  not  fee  why 
*DemonJirations  Jhould  not  fucceed  as  well 
here  as  in  Geometry.  Whoever  will  look  in- 
to our  Books  of  Law ,  will  find  in  the  firft 
Tlace ,  that  Care  is  taken  in  giving  f  roper 
and  clear  Meanings ,  or  "Definitions  of  the 
Terms  of  our  Law ;  from  thence  our  Law 
proceeds  to  Axioms  ,  and  in  legal  'Demonflra- 
tions  pofitive  Laws,  fettled  either  by  known 
Cuftoms,  or  exprefs  Statutes,  take  the  Tlace  of 
Axioms,  which  are  alwayfteadily  kept  to..  That 
a  Conveyance  of  Land  to  a  Man  and  his  Heir s^ 
gives  him  a  Fee  fimple,  or  an  Inheritance 
wholly  at  his  T>iJpofal :  That  to  kill  a  Man^ 
with  a  malicious  T>efign  fo  to  do,  is  Murther: 
That  whoever  has  a  Right  by  Law ,  has  a 
Remedy ,  to  come  at  that  Right  ;  thefe  are 
Principles  and  Axioms  in  our  Law,  as  cer- 
tain  as  any  in  Euclid. 

Now ,  Sir ,  in  reafoning  and  making  De- 
duEiions  from  thefe  general  T^ropofitions ,  or 
Axioms ,  fuppofing  the  Fa£ls ,  on  which  the 
Cafe  arifes ,  to  be  certain  ;  the  Correfpon- 
dence  of  any  other  Idea  with  them,  will 
be  as  clearly  conceived,  and  there  will  be  as 
much  Certainty ,  as  in  other  Tropofitions  of 
never  fo  abfra£ted  a  Nature :  So  that  the 
Uncertainty  lies  neither  in  the  Terms  ;  for 

the 


IX 


X  The  PREFACE. 

the  Law  defines  them  to  be  fo,  and  that  gives 
them  their  Nature ;  nor  in  the  Maxims  of 
the  Law^  for  they  are  Axioms  not  to  be  di-> 
Jputed ;  nor  in  the  T>edttEiions  therefrom , 
which  are  certain  and  logical:  It  can  lie  then 
only  in  the  Fa6is ,  to  which  the  Terms  and 
the  Axioms  are  to  be  applied  \,  which  depend 
on  the  Uncertainty  of  human  Tejiimony^  which 
for  ever  muji  be  liable  to  Uncertainty,  as  not 
heing  in  their  Nature-  capable  of  T)emonfira* 
tion. 

This  as  to  Law  in  general :  To  defcend 
then  to  our  particular  Laws ;  fee  what  Care 
is  taken  for  a  T>ifcovery  of  the  Truth  in  mat- 
ters of  FaSi  ;  and  for  that  Turpofe  a  Jury 
of  twelve  upright  and  fubftantial  Men  is  by 
the  Law ,  to  be  fummon'd  from  thofe  Tarts 
where  the  Fa£t  is  fuppos'd  to  be  done,  who 
judge  and  determine  thereupon  according  to 
the  Evidence  given  them,  and  bring  in  their 
Verdict  purfuant  to  the  T>ire£lion  of  a  learn- 
ed Judge  in  Toint  of  Law  ;  and  that  they 
may  have  the  moji  exa£l  and  certain  Tefiimo^ 
ny ,  the  Law  admits  of  no  written  T^epo- 
fitions  but  in  Cafes  of  NeceJJity ,  where  the 
Terfbn  is  not  to  be  had,  but  the  Witneffes  are 
to  come  in  Terfon,  and  to  be  examined,  viy^ 
yoce,  both  by  Judge  and  Council-^  which  Me^ 

thod 


The  PREFACE. 

^hod  of  invefltgating  Truth,  hi  the  Nature  of 
it ,  is  greatly  preferable  to  that  of  other  Na- 
tions ,  when  the  written  "Depofitions  of  the 
fVitnefes  are  allowed  for  Troof  For  it  is 
not  pffible  to  fore  fee  at  once,  what  Interroga- 
tories will  be  f  roper,  unlefs  a  Man  could  fro- 
fhecy  what  Anfwer  the  tVitnefs  would  give;, 
and  therefore  it  is  often  in  Experience  found, 
that  after  a  matter  6f  Fa£i  on  the  written 
Teflimony  of  the  JVitnejfes  has  appeared  to  be 
me  tVay ,  on  Examination  of  the  fame  Wit- 
nejfes ,  viva  voce ,  the  Truth  has  come  out  to 
\i>e  clearly  the  quite  contrary.  The  Mein  and 
Behaviour  of  a  Witnefs ,  his  Countenance^ 
and  the  ^affions  of  his  Mind,  oftentimes  dif 
cover  thofe  Truths  which  are  never  to  be 
found  out  from  u  dead  T>epofition. 

In  other  Nations,  Sir,   every  Lawyer's  O- 

nnion  goes  for  Law ,  but  it  is  not  fb  with 
'tts  ;  nor  is  our  Law  rdck'd  and  tortufd 
'with  fuch  voluminom  Comments  and  Glojfes^ 
which  make  T>ifputes  endlefs,  and  eat  out  the 
very  Heart  of  the  Law,  Nothing  paffes  with 
m  for  Authority  or  Law ,  but  the  mature 
weighty,  and  deliberate  Judgment  of  a  whole 
Court,  c&njlfling  of  four  learned  and  -experi- 
enc'^d  Judges ,  after  folemn  Argument  ^  cautz- 
cm  Thebaic,  and  fermis  Confideration. 
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In  our  Law ,  the  Judges  are  bound  by  a 
facred  Oath  ^  to  determine  according  to  the 
known  Laws  and  ancient  Cuftoms  of  the  Re  aim  ^ 
fet  down  in  the  Judicial  T>ecifions  and  Refo- 
lutions  of  great  Numbers  of  learned,  wife  and 
upright  Judges,  upon  Variety  of  particular 
Fa£is  and  Cafes.  They  do  not  judge,  and  that 
is  our  Happinefs,  as  the  plauflble  Thrafe  is, 
lecundum  ^quum  &  Juflum ,  which  in  other 
words  fignifies  no  more,  than  according  to  their 
Princes ,  or  their  own  arbitrary  Will  and 
Tleafure\  but  they  judge  according  to  the  fet- 
led  and  ejiabliflfd  Rules,  and  ancient  Cujioms 
of  the  Nation ,  approved  for  many  SucceJ/ions 
of  Ages. 

To  have  no  Rule  to  decide  Controverts , 
but  the  Rule  of  Equity,  is  to  begin  the  World 
again ,  and  to  make  a  Choice  of  that  Rule , 
which  out  of  mere  Neceffity  was  made  ufe  of, 
in  the  Infancy  of  the  State,  and  Indigency  of 
Laws  ;  and  to  fet  up  this  Rule ,  after  Law$ 
are  ejtablijh'd,  to  relieve  hard  Cafes,  and 
leave  the  Matter  at  large ,  is  it  not  rather 
unravelling,  by  unperceiv'd  "Degrees,  the  fine 
and  clofe  Texture  of  the  Law,  which  has  been 
fo  many  hundred  Tears  a  making  ?  Thefe,  Sir, 
are  feme  of  the  Trovifions  in  the  Law  ^  Eng- 
ird, to  attain  that  Certainty  which  our  Law 
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in  its  Nature  is  capable  of  \  and  if  they  at  any 
time  fail  by  being  perverted,    it  is  owing  to 
^ajjion  and  Inter  eft ,  and  not  to  the  Male-In- 
Jiitution  of  the  Law. 

Now  as  to  the  Antiquity  of  the  Englijh 
Laws ,   /  am  apt  to  think  it  is  not  very  diffi- 
cult to  make  out ,  that  they  are  as  ancient  as 
the  Laws  of  mo  ft  Countries  in  the  World  \  nor 
can  I  be  brought  to  think,    but  that  a  very 
fatisfaEtory  Account  may  be  given    touching 
their  Original ,    notwithftanding  what  feme 
have  faid  to  the  contrary.     Indeed  to  difcover 
the  Original  of  every  particular  Law,  or  Ca- 
put Legis  among  us,  when  it  begun  particular- 
ly, and  by  whom,  and  how  introduced  \  I  rea- 
dily agree  is  morally  impojjlble ,   nor  can  any 
Nation  in  the  World  do  it ,    that  was  not  of 
Tefterday  ;   nor  was  it  ever  attempted  by  any 
one  in  the  Laws  of  any  Country ,    and  if  it 
could  be  done ,    it  would  be  of  no  great  Mo- 
ment.    But  I  am  perfuaded,  it  is  not  difficult 
in  this  Nation  to  Jhew ,  from   whence  the 
Bulk,  main  Body,  and  Generality  of  our  En- 
glifh  Laws  came.     And  if  the  Foundations , 
the  main  Tillars ,  and  Corner  Stones  of  this 
ancient,  noble  Building  are  ftill  ftanding,  tha' 
it  ftoould  happen  to  be  fitted  tip  and  adorn' d 
with  other  Materials  now ,  yet  it  will  bear 
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the  Name  of  the  old  Fabrick,  and  properly  b^ 
accounted  the  fame  Identical  Building, 

To  argue  from  the  Nature  of  Laws  in  ge^ 
neral,    that  the  Original  of  ours  is  not  to  be 
found;  is  to  fay ,    the  Original  of  the  Laws 
of  no  Nation  can  be  found  \  and  that  is  to  con- 
demn not  only  fome  of  our  own  greateji  Law- 
yers and  Hiflorians,  but  all  thofe  learn' d  and 
great  Men  of  foreign  Nations  ,    who   hav^ 
wrote  fingly  of  the  Antiquity  of  their  Laws ; 
which  make  a  great  Body  of  Men,  and  their 
Volumes  a  confiderable  Figure  in  the  learn'd 
World.    And  as  to  the  Monuments  of  the  En- 
glijh  Antiquities,  and  tloe  original  Foundation' 
of  the  EngliJIo  Nation  ,    we  have  as  certain 
and  clear  T roofs  of  thofe ,    as  in  moji  Coun- 
tries in  Europe.     And  tho'  we  have  no  Tran- 
fcripts  of  all  our  Laws,  nor  can't  give  fo  good 
Troof  or  go  fo  high  as  the  Jews ,  it  does  not 
follow  from  thence ,   that  we  have  no  7 roof  , 
and  can  find  no  Original, 

But  then  'tis  faid,  if  fuch  Original  could 
be  found  out ,  it  would  not  be  of  moment  or 
material,  becaufe  the  Obligation  is  the  fame 
when  once  the  Law  is  fixed ,  whether  it 
be  old  or  new ,  or  from  whence  foever  de- 
rived. What  !  Is  the  Antiquity  of  the 
Laws  of  the  Englijh  Nation ,    which  is  the 
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^onour  of  it,  of  no  moment  ?  And  is  the  Ho* 
nonr  of  the  Englijh  Nation  to  be  difregardedTt 
Are  we  to  be  ^placed  behind  all  the  Kingdoms 
Europe ,  when  they  think  it  worth  while 
in  endlefs  Volumes  to  contend  for  the  firfi  Rank 
in  Antiquity  ?  Befides,  the  Laws  themfelves 
gain  Strength  and  Authority,  by  the  Antiquity 
of  theirTrofeJflon,  The  longer  any  Laws  con-, 
tinue  in  Vfe  and  TraElice ,  the  Jironger  and 
more  forcible  is  the  Argument  for  their  Good- 
nefs  and  Excellence,  And  jhould  we  allow 
our  Laws  to  have  an  uncertain  Original,  I 
fear  that  fome  Teofle  would  of  themfelves 
fix  their  Original  fromW illiam  theFirJi,  and 
if  that  Jhould  be  taken  for  granted,  I  don't 
know  what  ill  ufe,  the  Champions  of  Abfolute 
Monarchy  may  be  inclined  to  make,  of  fuch  a 

"Jonceffion  ;  that  our  Laws  began  in  a  Con- 
queror's Time ,  and  confequently  were  given 
by  a  Conqueror.  Our  Author,  who  lived  ma- 
ny Tears  ago,  and  fo  might  have  a  better  View 
of  Antiquity,  fays,  in  his  Book  de  Laud.  Leg. 
Angl.  that  neither  the  Roman  nor  Venetian 
Laws ,  which  are  efieem'd  very  ancient,  can 
claim  fo  great  Antiquity  as  ours,  which,  fays, 
he  ,  in  Subjiance  are  fill  the  fame ,  as  they 
were  originally.  'Tis  a  trivial  ^leflion,  fays 
Selden ,  made  by  thofe  who  would  fay  fome^ 
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thing  againft  the  Laws  of  England ,  //  they 
could ;  when  and  how  began  your  common 
Laws  ?  But  the  Anjwer  is  ready ;  in  the 
fame  manner  as  the  Laws  of  all  other  King- 
doms, i.  e.  when  there  was  firjl  a  Civilized 
State  in  the  Land,  Every  Nation ,  unleJS  it 
borrows  Laws  from  other  Countries,  mujl 
firfi  begin  with  the  Laws  of  Nature ,  and 
thereupon  are  introduced  fofitive  Inftitutions, 
and  municipal  Laws  for  the  Tolicy  of  the  Go- 
vernment-^  afterwards,  in  Trocefi  of  time , 
Cuftoms  are  created,  and  then  are  laid  judi- 
cial ^determinations  and  Refolutions,  on  thofe 
frft  Foundations ,  and  fo  a  Body  of  Laws  is 
compofed. 

Now  as  to  that  part  of  the  Law  of  Eng- 
land, which  fiibfifls  and  is  founded  on  the 
Law  of  Nature ,  and  which  is  no  fmall  part 
thereof,  every  one  muft  agree ,  fuch  of  our 
Laws  are  as  ancient  as  any ;  becaufe  Nature 
is  the  fame  in  all  Laws ,  and  in  regard  of 
this,  all  Laws  founded  upon  Nature  are 
equally  ancient.  And  as  to  the  other  part  of 
our  Laws ,  confijiing  of  pofitive  Inftitutions 
for  the  Well-government  of  the  ^People ,  and 
the  Cujioms  and  Ufages  amongfi  us,  it  cannot 
be  doubted,  but  that  we  may  have  fome,  tho' 
perhaps  not  many ,  that  participate  even  of 
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"^he  Roman  and  Britilli  Toltcy  ;  for  when  we 
were  firft  a  Nation^  we  certainly  had  Laws 
to  govern  us ,   tho'  perhaps  very  few.     And 

^tis  plain  by  the  Account  we  have  of  the  Bri- 

'rains,  and  of  their  harbarom  Cufloms  and 
Manners,   that  even  after  the  Romans  were 

[here  ^    they  were  fo  far  from  being  polijh'd 

\by  them,  that  the  Romans  had  made  no  fenji- 
ble  Alteration  among  them ,  neither  in  their 
Laws,  Language,  nor  Tolicy.  But  when  we 
come  to  the  time  of  the  Saxons,  we  find  a  very 

\ great  Alteration,  a  new  Language  introduced, 
never  before  heard  of,   and  Vohmes  of  Laws 

"both  Ecclefiaftical  and  Civil. 

The  firft  Saxon  Laws ,  after  Auftin  the 
Monk  was  fent  hither,  by  Gregory  the  Great, 

fir  the  Converfion  of  this  Nation,  were  made 
by  ^thelbert  the  firft  Chriftian  King,  who  be- 

\gan  his  Reign  in  ^61,  about  four  Tears  after 
the  'Death  ^^/^  Juftinian,  and  died  in  616. 

f^enerableB^dcfiiys,  the fe  Laws  were  made^ 
according  to  the  Example  of  the  Romans,  cpi5 
8norepa  ^ej?eaue5  WJith  the  Thought,  or  Advice 
of  his  Wife-men ;  and  the  King  commanded  them 
to  be  wrote  and  publijhed  in  Englijh.  And 
tho\  fays  he,  the  Laws  of  the  S^Vi^ons  have 
undergone  fome  Variations ,  thro'  time  and 
age,  which  change  every  thing ,  yet  they  con- 
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timte  in  the  main  to  this  T>ay.  For  it  feems 
every  Saxon  King  did,  one  after  another,  con- 
firm moji  part  of  the  Laws  of  his  Tredecejfor ; 
tho'  by  the  Advice  of  his  "Parliaments  he  made 
fome  new  ones  ,  as  is  now  done  in  every 
Reign. 

King  Alfred  indeed,  who  began  his  Reign 
in%y\,  />  r^i7V  Magnus  Juris  Anglicani  Condi- 
tor,  The  Great  Founder  of  the  EngUftiLaws ; 
hO'tt  what  is  meant  by  that  Expreffton,  is  noty 
that  thofe  Laws  were  firfl  made  in  his  Time, 
for  there  were  Saxon  Laws  then  in  being, 
which  had  been  made  for  above  three  hundred 
Tears  before  his  Reign ;  but  the  Meaning  was 
this  only ,  that  he  ,  being  the  firji  file  Mo- 
narch  after  the  Heptarchy,  colleSled  the  Sub- 
fiance  of  the  Laws  of  all  the  former  Saxon 
Kings,  from  King  ^thelbert  to  his  Time,  who 
were  Kings  only  of  Tarts  of  the  Land,  into 
one  Body,  and  fo  formed  one  entire  Codex  or 
Book  of  Laws, 

This  appears  plainly  from  the  Preface  of 
King  Alfreds  Laws,  which  fays.  That  King 
Alfred  made  a  CoUedion  of  all  the  Laws  then 
in  being,  thofe  which  he  hked,  he  chole,  and 
thofe  which  he  Hked  not,  he  rejeded ;  and 
this  was  done  cpib  piuena  5e])eate,  with  the 
Thought ,    i.  e.  Advice  of  his  Wile-men ,    or 
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Parlhmcnt;  for  be  durji  not,  as 'tis /aid,  mix 
any  of  his  own,  for  fear  Tojterity  Jhould  not 
like  them  ;  and  therefore  he  collected  out  of 
the  Laws  of  King  Ina,  King  OfFa,  and  ^thel- 
bert ,  the  firft  Chrijtian  King,  who  were  his 
Tredecejfors,  ftich  as  were  the  heft,  and  the 
reft  he  reje^ed-,  and  this  Collection,  fo  made 
with  the  Advice  of  his  Tarliament  ,  he 
]f  bought  fit  to  confirm  and  eftahlijh  ;  and  en- 
i6ted  them  to  be  obferved  throughout  the 
^.ingdom. 

Now  this  Codex ,  being  made  up  of  fUch  a 
^ariety  of  different  Laws,  ena6ted  by  the  fe- 
deral Saxon  Kings,    reigning  over  diftinB 
^arts  of  the  Kingdom ;    and  thefe  fever al 
ILaws,  which  then  ajfe^ied  only  Tarts  of  the 
vEngUjh  Nation ,    being  now  redttced  into  one 
\Body,  and  made  to  extend  equally  to  the  whole 
Tat  ion,  it  was  very  f  roper  to  call  it ,  The 
jGommon  Law  oi England ;  becaufe  thofe  Laws 
were  now  firft  of  all  made  Common ,  to  the 
whole  Englijh  Nation,     And  therefore  it  is 
(aid,    in  the  Life  of  this  great  King,  that ^ 
Hhis  was  done,  ut  in  Jus  Commune  totius  Gen- 
tis  tranfiret.     Now  this  is  very  natural,  if  it 
Ue  farther  confidered,  that  he  made  this  Col- 
leEiion    of  Laws  juft  upon  fubduing  the  o- 
ther  Saxon   and  Uanijh  Kings ,    and  there- 
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by  became  file  Monarch   of  England. 

Now  I  find  this  Jus  Commune ,    Jus  Publi- 
cum, or  Common  Law,  was  fioon  after  caU'd 
in  Saxon,   the  Folc-pihr,   or  People's  Right  ; 
which  in  aU  the  fiuhfiequent  Laws  of  the  Sa- 
xons, is  mentioned  and  confirmed,   by  all  the 
fiucceeding  Saxon  Kings,     And  it  is  not  very 
unlikely,   but  that  this  ColleBion  of  Laws , 
thtis  made  by  King  Alfred ,   and  fit  down  in 
one  Codex ,    might    be    the  fame    with    the 
Dom-bec,  or  Doom-book,  which  is  referred  to 
in  all  the  fubfequent  Laws  of  the  Saxon  Kings ^ 
and  was  the  Book  of  Laws,  or  Statute  Book, 
that  they  determined  Caufis  by  ;  for  before 
this  King's  Reign,  that  is,  Kingh\ixcd!sr  I  no 
where  find  any  mention  made,  either  of  Folc- 
right,  ^r  Dome-book.     But  in  the  next  Reign ^ 
you  find  King  Edward  the  Elder  commanding 
all  his  Judges  to  give  pight  Domaj-,  right  or 
juft  Judgments,  to  all  the  Teople  of  England, 
to  the  be  ft  of  their  Skill  and  ^nderfianding , 
j-pa  hir  on  ))xpe  Dom-bec  ftanb,   as  it  ftands  in 
the  Dome-book ,    or  Book  of  Laws ;   and  far- 
ther commands,  that  nothing  make  them  afraid 
to  declare  and  adminifter  the  Folc-right ,  that 
is,  the  Common  Law  of  England,  to  all  his 
loving  Subjects, 
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jBEthelftan ,  the  next  Saxon  King,  confirmed 
the  fame  Laws ,    and  commands  the  Folc-right 
to  be  f  refer ved  to  all  his  Subjects,  and  refers 
to  the  Dome-book  as  the  former  King  did. 
Hereby  it  appears ,  each  Saxon  King ,  by  the  . 
\jidvice  of  his  Trelates,  Teers,  and  his  Wife- 
tnen ,   did  make  new  Laws ;  yet  the  old  ones 
were  fir  ft  of  all  confirmed  and  eftabUJh'd,  ex- 
cept fiich    as  for  particular  Reafens   were 
thought  fit  to  be  repealed.     So  King  Edgar,  in 
the  Beginning  of  his  Reign,  propofes  fever al 
new  Laws,  but  fir  ft  of  all  confirms  the  Laws 
of  Holy  Church ;  and  then  commands,  that  eve- 
ry Man  both  rich  and  poor,    ry  Folc-pihrer 
pyp'S,  fliould  be  thought  worthy  of  his  Folc- 
right,    that  is,   to  enjoy  his  Birth-right,    the 
Commonl^^w  o?  England  '^  and  that  his  Judges . 
fl?ould,  pihr  Domaf  beme,  give  right  Judgments, 
that  is,  do  Juftice  to  every  one  whatlbever, 
according  to  the  Dome-book,  or  Law  then  efta- 
bUlTi'd.     And  the  fame  you  will  find  in  the 
Laws  of  King  Canutus  or  Knute,  /;/  as  exprefs 
Terms  as  in  former  Reigns. 

From  this  Original,    Sir,    it  is,  that  our 
common  Law  came ,    and  it  is  very  probable 
this  Dome-book  was  compiled  by  King  Alfred ; 
and  therein  was  contained  that  Collection  of 
Laws  which  fome  have  called^  a  Book  ofjudg- 
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ments,  or  Re/olutions,  given  by  the  Saxon  Jud- 
ges, or  in  modernThrafe,  the  Reports  ofthofe 
Times, 

From  hence  alfo  Iwould  obferve,  that  it  is 
from  this  ancient  Origin  ,  that  our  common 
Lazv  Judges  fetch  that  excellent^ fage,  of  de- 
termining Caufes  according  to  the  fettled  and 
efabliflfd  Rules  of  Law,  and  that  they  have 
a6ied  up  to  this  Rule  for  about  eight  hundred 
Tears  together,  and^  totheir  great  Honour,  con- 
tinue fo  to  do  to  this  very  'T>ay. 

Thefe  Laws  indeed,  in  the  Reigns  of  Ha- 
rold the  Firji,  ^//^Hardicanute,  were  not  much 
obferved,  nor  could  it  be  expelled  they  Jhould^ 
becaufe  they  were  U farmers ,  and  of  the  Da- 
nijh  Race  ;  hefides ,  their  Reigns  were  very 
Jhort,  both  of  them  not  exceeding  feven  Tears, 
But  in  the  Time  of  Edward  the  Confejfor,  he 
being  one  of  the  Saxon  Race,  all  thefe  Laws 
were  revived  and  rejiored.  Some  Hijlorians 
indeed  fay ,  that  thefe  Laws  were  buried  in 
Oblivion  ,  and  out  of  ^fe,  from  the  Time  of 
King  Edgar  to  Edward  the  Confeffofs  Time  ; 
butfurely,  there  can  be  no  Foundation  for  that ; 
becaufe  the  Laws  of  the  two  next  Saxon  Kings ^ 
after  Edgar,  viz.  King  Ethelred  and  Canutas^ 
which  are  now  extant ,  do  confirm  and  efta- 
blijh  the  Folc-right ;    and  King  Canqtus  ex- 
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"^rejjly  confirms  all  the  precedent  Laws  both 
of  Church  and  State  ;  nay  Jbme  of  the  very 
fame  Laws  are  to  be  found  among  King  Canu- 
iCiis  and  EthelredV  Laws  ,  and  ufed  in  their 
Ximes ,  that  were  in  force  in  King  Edgar' j* 
\eign ,  and  extant  among  his  Laws ;  a^s  may 
we  feen  by  any  one ,  who  will  take  the  pains 
to  compare  thofe  Laws  now  extant  in  the  Sa^ 
xon  Tongue. 

It  is  alfo  affirmed  by  fome,   that  King  Ed- 
i^ard  the  Confejfor,  perceiving  this  Kingdom 
}o  be  governed  by  a  threefold  Law,  that  is,  the 
t)ane-laga,  Saxon-Iaga,  and  Mercen-laga,  and 
that  MulEis  and  Fines  were  to  be  fet  differently 
Upon  his  Subjects,  according  to  thofe  Laws, 
f  educed  them  all  to  one,  and  called  it  the  com- 
mon Law  of  England.     This^  alfo  feems  to  he 
a  Miflake ,    tho'  fever al,    one  after  another., 
have  repeated  the  fame  thing  ;  for ,   not  to 
infift  that  this  Accomtt  betrays  its  JVafti  of 
Accuracy,  in  not  taking  notice  of  another  Spe- 
ties  of  Law  to  he  found  among  the  Saxon 
Laws ,  called  Engla-laga ,   it  is  pretty  plain, 
that  thofe  Laws  could  not  be  at  that  tinie  con- 
Jblidated  and  thrown  into  one  Body  of  Laws:, 
becaufe  each  of  thofe  Species  of  Laws  were  iii 
force  after,   and  are  to  he  found  not  only  in 
Edward  the  Confeffior's  ,   but  all  over  William^ 
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the  Firji's  Lau)s.  And  not  only  MulEis  and 
Fines  fet,  according  to  the  Dane-laga,  Saxon- 
laga,  ^2:^^  Mercen-laga,  but  Cuftoms  and  Ufa- 
ges  fit  out  to  he  obfirved  according  to  thofi 
different  Laws.  Which  Jhews,  that  this  could 
not  be  the  Original  of  the  Common  Law :  be- 
caufi  thefi  Laws  were  ftill  in  being ,  and 
were  fiverally  obfirved  in  fever al  T laces  ;  in 
the  fayne  manner^  as  at  this  day  fever  al  far-. 
ticular  Cuftoms  are ,  which  are  peculiar  to 
fime  particular  Countries  and  T laces  ;  and 
yet  that  does  not  hinder  them  from  being  call'd 
part  of  the  common  Law  of  England.  So  that 
it  mufi  be  meant  only,  that  Edward  the  Con- 
fejfor  made  a  Collection  out  of  thofi  Laws 
then  extant^  ^^  Alfred  did  before  him,  and 
then  ordering  thofi  to  be  obfirved,  which  had 
not  been  obfirved  in  the  Jhort  Reigns  of  Ha- 
rold and  Hardicanute,  he  may  well  enough  be 
called  the  Reftorer  of  the  Englifto  Laws, 

From  hence  it  feems  pretty  clear,  that  the 
common  Law  of  England,  had  a  much  Ancien- 
ter  Original  than  that  <?/ Edward  the  Confef 
for ;  and  that  it  really  was  formed  and  efta- 
blijh'd  by  liing  Alfred ,  and  had  the  Name  of 
Folc-right,  ^^/a^if /J*,  Jus  publicum,  ^r  Commune 
Jus,  which,  when  the  Language  came  to  be  al- 
tered ,    w,(^.  caWd  the  Common  Law  of  Eng- 
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land.  For  it  is  flain,  it  could  not  have  that 
Name  in  Edward  the  Confejfofs  Time,  for 
then  they  /poke  Saxon  ;  nor  in  William  the 
Conqueror's  Time,  for  then  they  fpoke  French : 
So  that  it  can't  be  true  that  the  Term,  Com- 
mon Law ,  came  from  Edward  the  Confejfor , 
for  the  Term  is  probably  not  fo  old ;  but  the 
Thing  it  felf  really  and  truly ,  under  the 
name  of  Folc-right ,  was  in  being  long  before. 
And  as  thofe  Laws  were  then  caWd  the  Folc- 
right ,  and  really  the  Common  Law  of  Eng- 
land :  So  the  frefent  Common  Law  is  in  Sub- 
fiance  the  fame ,  tho' it  hath  undergone  divers. 
Alterations. 

He  that  will  look  into  the  Saxon  Laws , 

.  and  read  them  in  their  native  Tongue ,    will 

find  as  clearly  as  can  he,  the  Foundation  and 

;^rincipal  Materials  of  this  noble  Buildings  he 

will  find  the  Teace  of  God,  and  holy  Church, 

in  the  firji  Tlace  provided  for,  and  the  true 

Religion  fe  cured  \  and  for  that  Turpofe,  Laws 

are  made  for  keeping  the  Sabbath ,  for  the 

Payment  ofTythes,    Firft  Fruits,   and  other 

Church  T>uties  ;    and  then  follow  Laws  for 

the  Security  of  the  State,  as  againfl  Treafon , 

Murder,  Manflaughter,  Se  defendendo.  Chance 

Medley,    Robbery,  Theft,  Burglary,    IVitch- 

craft.  Sorcery,  Terjury,  Adultery,  Slander, 

Vfury, 
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^fury ,  and  many  other  Crimes.  Here  you 
will  alfo  find  Laws  concerning  fraudulent 
Sales,  Warranty,  juji  Weights  and  Meafures, 
Repairs  of  High  Ways ,  Bridges ,  Waging  of 
Law,  Outlawry,  Trejpajfes,  Batteries,  Af- 
frays ,  Trial  by  Juries ,  Court  Leets,  Court 
Barons ,  View  of  Frank-T ledge ,  Hundred 
Courts,  County  Courts,  Sheriffs  Turns,  Her- 
riots.  Copyhold,  Freehold,  and  many  other 
Matters  too  tedious  to  enumerate. 

The  Normans,  who  invaded  the  Saxons, 
did  not  Jo  much  alter  the  Subjtance ,  as  the 
Names  of  Things.  And  notwithflanding  the 
pretended  Conqueji  of  William  I.  thefe  Laws 
of  good  King  Edward  were  not  abolijh'd  by 
him-^  for  when  King  William  publijhed  thofe 
Laws,  he  expreffly  mentions  them  to  be  Ed- 
ward the  Confejfofs  Laws,  and publijhes  them 
as  Juch,  and  confirms  and  proclaims  them  to 
be  the  Laws  of  England,  to  be  kept  and  ob- 
ferved  under  grievous  Penalties,  Be  fides  ^ 
upon  fuch  Confirmation^  he  took  an  Oath  to 
keep  inviolable,  the  good  and  approved  ancient 
Laws  of  the  Realm ,  which  the  holy  andpi^ 
ous  Kings  ^/England  his  Ancefiors,  and ejpe- 
cially King^d^axA,  hadena^ed,  and fet forth \ 
Jo  that  the  Englifli  Laws  were  plainly  then  in 
mJc^   and  not  abrogated  by  Williwi  I.    Now 

thefe 
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thefe  Laws  of'E.dLV^2ivdL  the  Confejfor,  were  not 
only  fuch  ^^j- Edward  the  Confejfor  him f elf  fra- 
med^ and  were  enaEied  in  his  time ;  but  the 
Suhjtance  of  all  the  Laws  made,  not  only  in  his 
Grandfather  King  Edgar'j-  time,  hit  in  the 
Reign  of  other  Saxon  Kings,  his  /lnceJiors,for 
many  hundred  Tears  before  him,  that  is,  the 
whole  Body  of  Saxon  Laws.  And  this  wilt 
afpear  to  be  fo,  tipn  Examination,  even  from 
the  Laws  themfelves,  which  is  an  Evidence- 
that  cannot  lie ;  for  many  of  the  Laws  of  Ed- 
ward the  Confeffbr,  are  the  very  fame  as  in 
former  Saxon  Kings  ;  and  many  Expreffions 
and  Words,  and  moji  of  the  Terms,  in  Wil- 
liam I.  Laws  ,  are  mere  Saxon ,  and  deri- 
ved from  that  Language ,  but  put  into  Nor- 
man French ;  infomuch  that  any  Man  will  find 
it  difficult  to  underjiand  thofe  Laws  perfectly 
well,  unlefs  he  has  fome  Knowledge  of  the 
Saxon  Language.  And  from  thence  it  is,  that 
the  Tranflator  of  tJye  Laws  of  WilHam  I.  in 
fome  Tlaces,  puts  the  French  words,  in  the 
Latin  Tranjlation ,  ^  where  he  is  at  a  lofs  for 
the  true  meaning  of  the  Saxon  term,  difguifed 
in  a  Norman  drefs. 

Henry  l.promifes  to  obferve  the  fame  Laws 
of  good  KingEA\N^xA,  and  grants  to  hisTeople, 
Ugam  Edwardi  Regis  ;  but  yet  afterwards  he 

impofet. 
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tmpofedfome  new  Laws,  which  were  a  Med- 
ley out  of  the  %^\c ,  Ripuarian,  and  other  Fo- 
reign  Laws,  with  fome  Tieces  out  ^/Knute'jr 
Laws  ;  but  thefe  were  but  a  Jmall  time  ob- 
ferved.  Afterwards  King  Stephen,  Henry  11, 
and  Richard  I.  confirm  the  fame  Laws  of  King 
Edward.  And  King  "John,  after  much  Jiruggle 
with  his  Barons,  fwears  to  reftore  the  good 
Laws  of  his  Ancefiors ,  and  ejpe daily  the 
Laws  of  King  Edward ;  and  confirms  thefe 
Laws^ty  way  of  Schedule  or  Charter,  which  is 
the  fame  in  Subftance  as  Magna  Charta,  con- 
firmed afterwards  by  Henry  III.  And  to 
make  the  fame  more  efi^eEiual,  this  great  Char- 
ter rais'd  on  this  Bafis,  is  by  A6l  of  Parlia- 
ment in  Edward  I.  Time,  commanded  to  be  al- 
lowed by  thejuftices,  in  their  Judgments  and 
Refblutions  as  the  Common  Law  of  England. 

Thus,  Sir,  we  find,  the  Stream  of  the  Laws 
^Edward  the  Confejfor,  flowing  from  a  Saxon 
Fountain,  and  containing  the  Subflance  of  our 
frefentLaws  and  Liberties ,  fometimes  running 
freely,  fometimes  weakly,  and  fometimes  flop- 
fed  in  its  Courfe  ;  but  at  lafl,  breaking  thro' 
all  ObflruEiions,  hath  mixed  and  incorporated 
it  felf,   with  the  great  Charter  of  our  Eng- 
lilli  Liberties ,   whofe  true  Source  the  Saxon 
Laws  are^  and  are  fl ill  in  being,  and  fl ill  the 
'  Fountain 
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Fountain  of  the  Common  Law.  Therefore  it 
was  a  veryjuji  Obfervation  of  my  Lord  Coke, 
who  fays,  that  Magna  Charta,  was  but  a  Con- 
firmation, or  Reftitution  of  the  Common  Law 
^England;  fothat  the  Common  Law  really  is 
an  ExtraEi  of  the  very  beft  of  the  Laws  of 
the  Saxons  ;  and  where  my  Lord  Coke  fays, 
that  an  A6i  ofTarliament  made  againJI  Mzg- 
na  Charta  is  void,  he  is  not  to  be  underjiood 
of  every  fart  of  it,  but  it  is  meant  only  of 
the  moral  j)art  of  it,  which  is  as  immutable 
as  Nature  it  felf-^  for  no  A^  ofTarliament 
can  alter  the  Nature  of  Things,  and  make  Ver- 
tue  Vice,  or  Vice  Vertue. 

The  Laws  of  Edward  the  Confejfor  are  men- 
tioned to  be  obferved  in  the  ancient  Oath  of  the 
Kings  (j/Englandy  uf  tally  taken  at  their  Corona- 
tions ;  now  this  would  be  not  only  afuperfluous, 
hut  an  impious  Vanity,  for  the  Kings  ^/England 
to  take  this  Oath,  if  there  were  nofuch  Laws 
in  being  to  be  obferved ;  for  he  f wears  to  keep  \ 
the  ancient  Laws  and  Cujioms,  and efpecially 
the  Laws,  Cujioms  and  Liberties,  granted  by 
the  glorious  King  Edward ,  to  the  Clergy  and 
People:  So  that  from  hence  it  plainly  appears, 
that  even  Magna  Charta  it  felf  that  contains 
the  fubflantial  part  of  the  Laws  and  Liber- 
ties of  Y.n^di\di,  and  which  Jupports  the  main 

Tillars 
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Millars  of  our  Law,  is  a  great  Branch  fprung 
from  a  Saxon  Root ,  and  was  raifed  and  col- 
levied  out  of  the  great  King  EdvvardV  Laws^ 
who  culled  and  chofe  them,  out  of  the  beji  of 
the  Laws  of  the  Saxon  Kings  his  Trede- 
ceffbrs. 

But  if  occafion  were,  one  might  carry  fome 
vfthe  Englilh  Laws  much  higher,  in  their  An- 
tiquity. Hugo  Grotius  fays,  that  as  of  old 
the  Grecian  Laws,  fo  after  the  German  Na- 
tion had  over -run  all  Europe,  then  the  Gtx- 
man  Laws,  andInJlitutio7is,  were  almoji  every 
where  received.  And  as  the  Lombards,  Bur- 
gundians,  Franks,  Svvevians  and  Vandals,  and 
other  the  Brothers  and  Kinfinen  of  the  Sa- 
xons, feated  themfelves  in  Italy,  France,  and 
Spain,  and  ff  read  their  Laws  in  all  the  T laces 
which  they  over-ran  \  fo  did  the  "jutes,  Angles, 
and  Saxons,  plant  themfelves  andCuJioms  here. 
Nor  is  it  to  be  wonder' d  that  thefe  Nations, 
fo  poured  out  of  Germany,  fhould  retain  fome- 
thing  of  the  Ceremonies ,  Rites ,  Terms ,  and 
Language  of  their  own  Country,  and  all  par- 
ticipate  of  the  fame  Maimers -^  and  from  thence 
it  comes  to  pafs,  that  there  is  fuch  a  Simili- 
tude and  Agreement,  between  us  and  the  Ger- 
mans, French,  Italians,  Spaniards  and  Sicilians, 
both  in  the  Canon  of  the  ancient  Laws,  and 

in 
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in  the  Names  of  Magtflrates,  Officers  and  Mi- 
nijiers  of  State ,  as  by  a  little  Obfervation 
and  Comparifon  we  may  find  there  is  to  this 
T>ay. 

Let  them  brag  that  will,  fays  Spelman,  of 
the  Antiquity  of  their  Municipal  Laws,  Ger- 
many will  be  found  to  be  the  common  Mother 
ofmoji  Laws  in  the  We  fern  parts  of  Europe. 
The  Terms  of  Art  offome  ofthefe  Nations  got  as 
far  as  Conftantinople  among  the  Greeks,  where 
we  may  find,  Apsfya^©'  fland  for  a  Captain , 
from  ApyfyocT  a  Throng ,  ByxxcXXa^©-,  he  that 
holds  by  Knighfs  Service,  from  Bucella,  a 
Morfel ;  and  Bucellarius  is  fo  ufed  among  the 
Wifo  -  Goths ,  or  fVeJiern  Goths  of  Spain. 
'-'^ij.driZio'^  fig7iifies Homage,  y'iKro-i  is  Gelt,  Rent, 
Tribute,  &c.  from  the  Saxon  word  Gild,  or 
Geld\  ^'CKk©'  a  Bill,  Schedule-^  and  many  more, 
which  Meurfius,  in  his  Grseco  Barbara,  has  col- 
leffed.  This  by  the  way  ferves  to  f hew,  that 
there  are  barbarous  Words,  ufed  as  well  in 
Greek,  by  the  Lawyers  of  other  Countries, 
as  in  Latin  with  us. 

The  mofi  ancient  Laws  of  all  thefe  Peo- 
ple ,  are  the  Salic  Laws ,  nay ,  fome  fay 
they  are  the  moft  ancient  of  any  now  in  be- 
ing, Thefe  Laws  were  made  by  the  Franks, 
who  were  of  Germany,    and  the  Laws  were 


xxxii      The  PREFACE. 

fo  named  from  the  River  Sala  tn  Germany ; 
near  which  they  were  made.     Hence  comes 
the  Name  of  the   Salic-book ,    called ,    Sal- 
buch,   like  our  Dooms-day-book  in  England, 
and  is  fill  extant  in  Germany  to  this  T>ay, 
Thefe  Laws  were  made  in  the  third  Tear  of 
Pharamond,  King  of  the  German  Franks,  which 
was  One  hundred  and  jive  Tears  before  Jufti- 
nian  the  Emperor,  who publijhed  the  Imperial 
Laws.     The  Author,  where  he  has  no  Latin, 
/^^j- i/!^  Z^/^-Franco-Germanick,  of  the  \.2Xaw  fa- 
jhion.     In  thefe  Salic  Laws  are  to  be  found 
feveral  Names  of  Officers,  and  many  Terms 
of  Law  which  are  ufed  in  our  Laws  to  this 
"Day,  as  among  many  others,  Forrefla,  Forre- 
llarius,  and  Marcha.   There  is  alfo  Gralfio,  and 
Comes,  which  was  the  fame  with  the  Saxon 
Earl,  and  he  appears  to  be  a  Judge,  and  to  have 
had  much  the  fame  Authority ;   nee  placitum 
Comes    habeat  ,    nifi  Jejunus.     Among  thofe 
Laws  you  will  read  of  feveral  Manners  of 
Trial,  fuch  as  were  ufed  in  the  Time  of  the 
Saxons,  as  the  Trial  by  Fire  Ordeal,  by  nine 
red  hot  Tlowjhares ;   there  you  will  find  alfo 
the  Cujtom  of  compounding  for  Manfiaughteri 
by  a  Payment  in  Money  called  the  Veragelt ; 
from  which  no  Body  can  doubt,   but  our  Saxon 
Ancejlors  had  their  Weregild.     Nay ,   in  the 

Laws 
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Laws  of  Henfy  \.  yon  will  find  many  things^ 
in  Stibjiance  taken  from  the  Salic  Laws ;  and 
fome  Laws  ,  word  for  word^  the  fame  with 
the  Salic ,  a7id  fd?ne  others  from  the  Ripua- 
rian  Laws.  Thefe  Laws  went  with  Phara- 
mond  eight  Tears  after  into  France ,  and  be- 
came the  Laws ,  and  in  frocejS  of  time ,  the 
Cufioms  there.  And  fome  time  after,  thofe  of 
the  JVeflerji  Goths  went  into  Spain. 

The  Lex  Almannorum  ,  Bawariorum ,  & 
Francorum  {other  than  the  Salic)  were  infti- 
tuted  by  Theoderic,  the  Son  of  Clodove,  who 
firft  became  Chriflian,  correEied  by  Childebert 
and  Clothair,  and  J?erfe^ed  by  Digoh^vt.  Af- 
ter follows  the  Law  of  the  Lombards,  who 
were  a  Colony  of  the  German  Saxons ,  and  at 
lafl  fettled  in  lt2i\j,  and  now  make  Laws,  ac^ 
cording  to  the  Saxon  Inflitutions  ;  and  from 
thence  it  is,  that  there  is  fitch  a  Similitude  of  * 
Laws ,  Cufioms ,  Rites,  and  fVords,  between 
their  Laws  and  ours,  as  may  be  feen  by  a  ve- 
ry little  labour  in  comparing  the  Laws  of  both 
Nations.  It  was  from  thefe  Germans ,  that 
we  learnt  to  call  our  Cufioms  and  ^fiages , 
which  have  been  time  out  of  mind ,  the  Lex 
non  Icripta ,  which  was  ufual  among  thofie 
T*eople ;  fever al  of  their  Laws  being  in  ufe , 
and  fra£fis'd  long  before  they  were  written. 

c  Now 
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Now  of  this  Body  of  the  Engltjh  Laws , 
our  Author  has  chofe  to  treat  of  the  mofl  fub- 
lime  and  excellent  Tart^  that  is,  the  Govern- 
ment,  and  what  we  now  call  by  the  Name  of 
the  Conjlitution ;  upon  which  depends ,  and 
from  which  naturally  flow,  all  other  our  muni- 
cipal Laws,  which  concern  Religion,  Life, 
Liberty ,  or  Troperty.  Every  Body ,  at  firfi 
fight ,  muft  perceive  our  Government  is  not 
abfolute  or  defpotic  :  Nor  are  our  Laws  cal- 
culated for  Slavery ;  for  as  my  Lord  Claren- 
don fays ,  more  mifcrable  Circumftances  this 
Kingdom  cannot  be  in,  than  under  abfolute  Go- 
vernment and  Popery.  But  thd  our  Govern- 
ment be  not  abfolute,  yet  it  is  as  truly  Monar- 
chical, and  as  powerful  and  great,  as  the  mofl 
arbitrary  Kingdom  whatfoever.  And  it  is  a 
mofl  certainTruth,  that  a  Monarch  ^England 
at  the  Head  of  a  "Parliament ,  is  the  Great- 
efl,  mofl  Totent,  and  Happiefl  Trince  in  the 
World. 

Our  Scheme  of  Government  is ,  without 
doubt,  the  noble fl,  the  moftjuft,  and  mofl  exaEty 
that  perhaps  ever  was  contrived  ;  for  it  pro- 
vides for  the  Security  and  Happinefs  of  every 
Individual,  thd  never  fo  inferior,  and  yet  at 
the  fame  time  eflablijhes  the  Glory  of  the 
Trince  ;   it  fecures  the  Liberty  of  the  Teople, 
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dndyet  ftrengthens  the  Tower  and  Majefiy  of 
the  King,     And  it  is  certainly  true,    what 
the  fame  noble  Lord  fays ,  m  his  Hiftoiy  o*f 
the  Civil  Wars,  that  our  Conftitution  is  one  of 
the  plainejl  things  in  the  World,  and  fitch  as 
every  Body  mufl  needs  fee  and  feel  ^    if  we 
would  make  hut  an  honefl  T)fe  of  our  ^Jtder- 
fianding  ;  yet  out  of  what  Trincifle  I  will 
not  fay ,    it  is  often  moft  miferably  miflaken , 
or  at  leaf  mifreprefented. 

Therefore  that  this  haffy  Conftitution  might, 
not  be  forgot,  1  thought  it  a  piece  of  Service  to 
my  Country,  to  make  thisTr  eat  ife  pub  lick  \  and 
I  have  no  Reafon  to  doubt  but  it  will  live,  as 
long  as  the  Troteftant  Religion,  our  Liberties ^ 
and  the  Laws  continue  and  have  a  Being ;  and 
longer  than  that,  no  wife  and  religious  Man 
fwed  to  be  concerned.  And  if  any  of  the  Enemies 
of  our  Conftitution  ftoould  at  any  time  have 
Tower  to  alter  this  happy  Scheme  ;  /  am  apt 
to  think  it  would  be ,  as  Sir  William  Temple 
fays,  like  a  Tyramid  r  ever  fed,  it  might  ft  and 
for  a  time,  but  could  never  have  any  long  Con- 
tinuance, but  upon  its  own  fnn  and  natural 
Bafts,  And  the  Reader  has  reafon  to  expe^  • 
here  a  juft  account  of  our  Conftitution ,  Jince 
the  moft  celebrated  Writers  of  all  Sides,  have 
appealed  to  this  Treatife  by  their  Citations ; 
'  -  c  z  and 
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and  have  allowed  the  ExaSinefs  ai^  Authort^ 

ty  of  the  Author,  and  his  Work,  in  labouring 

to  have  him  thought  of  their  Side,     I  belietje 

therefore,  it  will  be  agreeable  to  you ^  Sir,  ift 

particular,  who  have  ever  had  a  juft  Efteem 

for  our  hapfy  Conftitution ,    and  to  every  one 

that  has  a  concern  for  his  Country ,  and  de- 

fires  to  preferve  its  Conftitution,  to  judge  for 

himfelf  and  to  take  a  full  View  of  the  Whole 

Mind  and  'Diffofition  offo  great  an  Author: 

and  then  he  will  eafily  judge  whether  the  In- 

ferences  made  from  him  he  juft  and  genuine , 

which  are  by  fome  Terfons  pretended  to  be 

drawn,  from  particular  'Pajfages  of  his  Books 

and  of  his  Life,  and  with  what  Candour  and 

Sincerity  he  is  appealed  to. 

The  firft  Copy  of  this  Piece  I  faw  at  Ox- 
ford, fome  Tears  ago,  in  the  Bodleian  Library, 
among  the  MSS.  of  Mr.  Selden ;  and  being  ta- 
ken with  the  Excellency  of  the  Subject,  I  pro- 
cured a  Tranfcrift  of  it ,    which  I  carefully 
examined  my  felf  in  Oxford,  and  collated  the 
fame  with  three  other  MS.  Copies  ;    two  of 
which  I  found  in  the  fame  Library,  among  the 
MSS.  of  Archbiftoop  Laud ,    and  Sir  Kenelm 
Digby,   and  the  third  I  found  in  the  Cotton 
Library  :    But  this  Copy  is  the  fair  eft ,   mofl 
perfe£i  and  complete  of  them  all,    and  was 

tranfcrib'd 
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tranfcriydby  ^yir  Adrian  FortelcueV  own  Hand ^ 
who  was  a  T)efcendant  from  our  Author,  and 
lived  in  the  Reign  of  King  Henry  the  Eighth  ; 
for  I  find  written  upon  this  Copy,  thefc  Words  ^ 
Ifte  Liber  pertinet  Adriano  Fortefcue  Militi 
manu  propria  Icriptus,  Anno  Domini  is'Bx,  & 
Anno  Regis  H.  ¥111.24.  But  Archbijhof\.^\\Ss 
Copy  feems  to  be  the  moji  ancient,  for  therein 
are  to  be  found  fever al  Saxon  Characters,  in 
fever al  places ,  and  fame  very  old  Words  dif- 
ferent from  thofe  in  this  Copy  ;  but  all  the 
various  Readings  which  are  material  for  the 
curious  Antiquary^  I  have  noted  in  the  Mar- 
gin of  this  Book. 

As  to  the  Language^  it  is  the  Englijh  of 
thofe  Times ,  participating  very  much  of  the. 
Nature  of  the  Saxon  Tongue  ;  for  it  has  in  it 
many  Words,  and  Terminations  of  Words,  as 
alfo  many  Thrafes,  purely  Sa  xon :  And  I  chofe 
to  publijh  it  in  its  own  Native  T>reJS,  not 
only  as  it  is  a  curious  Tiece  of  Antiquity,  hut 
that  every  Man  may  be  Judge  for  himfelf  of 
the  true  Senfe  and  Meaning  of  our  Author, 
and  lay  no  Imputation  on  the  Tublifyer,  of 
altering  the  Senfe,  in  attempting  to  give  it  a 
more  modern  IDrefs.  The  Antiquity  of  this 
Tiece  is  a  great  Addition  to  its  Value  and 
Worth  \for  we  have  the  Happinefs,  Sir,  to  live  in 
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a  Kingdom,  where  our  Laws  are  not  Jpun  out 
of  Mem  Brains ,   pro  renata,   but  are  confix 
der'd,  debated,  tried,  and  praxis' d\  and  if  af- 
ter long  Ufe  and  Experience,  they  are  found 
good  and  fervice able  to  the  Kingdom,  they  are 
delivered  down  to  Tojierity  ;   and  when  they 
have  been  thus  in  ufe,  and  pra6iis'd  time  out 
dfmind,  then  they  commence,  and  are  ejieem'd 
part  of  the  Common  Law  of  the  Kingdom  :  for 
thd  all  the  Lawyers  and  Statefinen ,   now  lu 
"ving,  Jhould  agree  in  the  fame  Sentiment  with 
Our  Author,    it  would  7iot  have  the  fame  Au- 
thority \  for  'tis  nothing  but  length  of  Time, 
Time  immemorial,   can  make  any  thing  Tart 
of  our  Conftitution, 

That  Sir  John  Fortefcue  was  the  Author  of 
this  Tiece  cannot  be  doubted  ;  this  MS.  be- 
ing  taken  notice  of  by  Mr.  Selden  and  fever al 
other  Antiquaries ,  and  being  fo  long  prefer^ 
ved  in  the  Family.,  be  fides,  there  are  fever  al 
Copies  of  it  extant  in  fever  al  Hands,  and  al^ 
low'd  by  all  learned  Men  to  be  genuine. 

He  was  made  a  Serjeant  in  Michaelmas 
Term,  in  the  Eighth  Tear  of  King  Henry  VJ. 
andfome  time  afterwards  was  made  King's  Ser- 
jeant, and  in  the  Twentieth  Tear  of  the  fame 
King,  he  was  made  Lord  Chief  J  uflice  ^/Eng- 
land :  In  which  Tlace  he  difpenc'd  Jufiicefor 

almofl 
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almojl  twenty  Tears  ^  with  great  Integrity 
and  admirable  Ahillties,  All  good  Men,  and 
Lovers  of  the  Englijh  Conjlitution ,  fpeak  of 
him  with  Honour  ;  and  he  fill  lives ,  in  the 
Opinion  of  all  true  Englijh  Men ,  in  as  high 
EJieem  and  Reputation  as  any  Judge  that 
ever  fate  in  Wcftminfler-hall.  He  was  a  Man 
acquainted  with  all  forts  of  Learning,  be  fides 
his  Knowledge  in  the  Law,  in  which  he  was 
exceeded  by  none,  as  will  appear  by  the  many 
learned  Judgments  he  gave  when  on  the 
Bench ,  in  the  Tear  Book  of  Henry  VI.  His 
Character  in  Hiftory,  is  that  of  Tious,  Loyal, 
and  Learned  ;  and  he  had  the  Honour  to  be 
call'd  the  Chief  CounfeUor  of  the  King  :  He 
was  a  great  Courtier,  and  yet  a  great  Lover 
of  his  Country, 

He  had  extraordinary  Favours  /hewn  him 
from  his  Trince ;  for  befides  the  ufual  Salary 
of  a  Chief  Juftice ,  he  had  granted  him  an 
Augmentation  of  it  two  fever al  Times ,  by 
two  feveral  Annuities  ;  the  laft  of  which 
was  an  Annuity  of  i%o  Marks  out  of  the  Ham- 
per,  {a  great  Sum  in  thofe  T)ays)  that  he 
might,  Statiim  fuum,  decentius  manutenere , 
as  the  Record  fays  ;  and  with  that ,  was 
granted  the  Sum  of  116  s,  ii  d.  i-  percipicii- 
rfum  fingulis  Ani;iis  ad  Feftum  Natalis  Domini, 

c  4  pro 
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pro  una  Roba,  &  Furrura  pro  eadem,  erga 
idem  Feftum  ;  8c  66  s.  6  d.  fingulis  Annis,  ad 
Feftum  Pentecoftes,  pro  una  Roba,  &  Linura 
pro  eadem  erga  idem  Feftum ;  the  like  Favour ^ 
as  Mr.  Selden  obferves ,  having  never  been 
granted  to  any  Judge  before. 

As  to  his  Tedigree ,  he  was  the  third  Son 
of  Henry  Fortefcue ,  Lord  Chief  Jujiice  of 
Ireland  ;  who  was  Son  and  Heir  to  Sir  John 
Fortefcue  Knight ,  Captain  ^/Meaux  Caftle, 
and  Governor  of  the  Province  of  Brie  in 
France,  under  King  YitniyY .  which  Sir  John 
was  fee ond  Son  ^/ William  Fortefcue  of^'wat- 
fton,  in  the  County  of  Devon,  Efq-^  whofe  li- 
neal Anceftor  ^  Sir  Richard  Fortefcue  Knight , 
the  Heralds  fay,  came  into  England  with  Wil- 
liam the  Conqueror.  He  pirchafed  a  frnall 
EJiate,  call'd  Ebrighton,  about  400  1.  per  An- 
num ,  within  three  Miles  of  Cambden  in 
Gloucefterfliire ,  which  has  continued  in  the 
Family  ever  flnce,  and  is  now  enjoy' d  by  the 
Tublijher's  Coufen  German ,  Hugh  Fortefcue 
of  Filleigh  in  the  County  ^/ Devon,  Efq-,  who 
is  his  Heir  at  Law  and  lineally  defcended 
from  him..  He  now  lies  buried  in  Cambden 
Church ,  and  has  a  handfome  Monument  ere- 
^ed  to  his  Memory. 

Be/ides 
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Befides  the  Treatife ,  De  Laudibus  Legum 
Angliae ,  which  was  reprinted  with  Notes  by 
the  learn' d  Antiquary  Mr.  Selden ,  and  this 
Treatife,  he  was  the  Author  of  fever  al  other 
Pieces,  one  of  which ,  /  believe ,  Mr.  Selden 
never  faw,  and  which  I  have ;  and  perhaps 
fome  time  or  other  may  fee  light. 

Having  been  fomething  acquainted  with  the 
Saxon  Tongue ,  and  finding  in  the  Style  of  our 
Author  fo  much  of  the  Saxon  Thrafe  and 
^Jdeom ,  and  indeed  fo  many  Words  entirely 
Saxon ,  /  could  not  forbear  making  fome  Re- 
marks on  the  Language  '^  which  I  the  rather 
have  done  ,  to  refine  our  Author  from  the  Ig- 
norance of  fome ,  and  Malice  of  others ,  who 
are  apt  to  take  many  of  thefe  old  Ideoms,  for 
the  Mijtakes  of  the  Author,  or  fret  end  to  ob- 
je£t  them  as  fuch.  And  it  will  7tot  perhaps 
be  difagreeable  to  the  Englijh  Reader,  to  have 
the  Obfiurities  cleared  up  to  him ,  aud  at  the 
fame  time ,  to  obferve  the  great  Affinity  be- 
tween our  Language  and  the  Saxon ,  and  to 
be  thereby  put  into  a  Way  to  trace  the  Origi- 
nal of  the  Englijh  Tongue.  The  Inftances  I 
have  made  ufeof  are  generally  fich  as  are  mofi 
ufeful\  and  the  Tranflation  of  my  Saxon  Ro- 
tations,  I  have  purpofely  rendered,  not  the 
mofi  elegant,   but  fuck  as  do  mofi  exa£lly  ex- 

prefi 
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frefs  the  Senfe  ^  and  agree  with^the  Saxon 
^  Tongue^  for  the  Encouragement  of  fiich  young 
Xjentlemen  as  may  think  it  worth  their  while 
to  look  into  that  Language, 

As  to  the  Words  I  have  glojfed,  I  have 
not  taken  them  on  trujt  from  others,  but  have 
fearch'd  the  Originals  my  felf  in  almoft  every 
Language^  from  whence  I  have  derived  them. 
And  in  making  fuch  Glofs ,  /  had  a  farther 
View  ^  which  was  to  recommend  the  Study 
of  the  Saxon  Language ,  which  I  muft  beg 
leave  to  fay,  is  not  only  Ornamental,  but^fe^ 
ful,  nay  necejfary  to  fome  Terfons  and  Stu^ 
dies. 

^Tis  enough,  in  order  to  recommend  it  to  all 
curious  Men  and  Thilologijis,  to  fay,  it  is  the 
Mother  of  our  EngliJhTongue,  and  con/equent- 
ly  to  have  a  complete  Knowledge  of  it ,  the 
Saxon  muft  certainly  be  very  ufeful.  A  Man 
<an't  tell  twenty,  or  name  the  T>ays  of  the 
Week,  but  he  muft  Jpeak  Saxon -^  and  it  fe ems 
not  becoming  a  Man  of  Learning  to  do  that , 
and  daily  to  do  it  ^  and  not  to  know  what 
Language  he  Jpeaks. 

This  Language  will  help  him  to  Multi- 
tudes of  Etymologies,  which  he  cannot  learn 
from  any  other,  mid  fuch  as  are  ufeful  in  Conr. 
verfation  and  Bufmefs,    There  is  no  Nation 

that 
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mt  has  had  the  leaji  Tajie  of  Learning,  but 
what  have  dealt  in  Etymologies ,  which  con-- 
tain  in  their  Nature,  as  well  as  Name,  the 
true  Reafon  of  fixing  fuch  particular  Noti- 
ons and  Ideas,  to  fuch  particular  Terms  ;  and 
where  genuine,  give  a  more  comprehenfive  Idea 
of  the  thing,  and  help  Men  to  a  greater  Com^ 
fafs  of  Thought,  and  furnijh  out  Matter  for 
Argument.  But  thd  an  Etymology ,  ft r icily 
fpeaking,  is  no  more  than  a  T>erivation  of  the 
Word  or  Name  ;  yet  Etymologies  from  a  Sa- 
xon Original,  will  often  pre fent  you  with  the 
definition  of  the  Thing,  in  the  Reafon  of  the 
Name.  For  the  Saxons  often  in  their  Names 
exprefs  the  Nature  of  the  Thing  ;  as  in  the 
JFordPariih,  in  the  Saxon,  /V />  Ppeoj-r-p cype, 
which  fignifies ,  the  Precind:  of  which  the 
Prieft  had  the  Care  ;  in  Englijh,  Prieft-lliire. 
So,  eal^pman-fcype,  is  the  Divifion  or  Pre- 
Gin6t  over  which  the  Earl  heretofore ,  ^s  now 
the  Sheriff,  had  Dominion  or  Jurifdiilion  , 
which  we  now  call  a  County  ;  in  Englijh^ 
the  Alderman's  or  Earl's-fliire.  Throne  in  Sa- 
xon ,  is  exprejfed  by  the  compound  Word 
•Bpym-rerde,  that  is,  the  Seat  of  Majefty\ 
A  Lunatick  is  call'd  OQona^-feoc,  that  is,  one 
who  is  fick  every  Month,  or  Moonfick  ;   and 

one 
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one  poflefs'd  with  a  Devil,   is  calN,  Deopel- 
j-eoc,  or  Devil- fick. 

The  Saxon  Word,  eop^S-jemer,  Earth-mete, 
or  Earth-meafiire ,  fignifies  jujt  the  fame  as 
the  Greek  Word  Gcomctria,   Geometry,  and 
is  a  Compound  of  the  like  Words  ;  for  Gop^, 
7^»i;f(?j*  Earth,  andh^m^x:^  Menfura,  <?r  Mea^ 
fiire.     And  had  we  not  loft  this  old  Englijb 
*       Saxon  Word,  eop^-jemeu,  and  taken  into  its 
flace  the  Word  Geometry,  from  the  Greeks, 
Teople  could  never  have  been  fo  filly  as  to 
fay,  as  is  ufUally  faid  of  a  nice  Viece  of  Ar-^ 
chiteBure ,    that  it  hangs  by  Geometry ;  for 
the  common  Teople,    in  thofe  1>ays ,    knew 
what  was  meant  by  the  Word  then  ufed,   as 
well  as  the  beft  Grecian,  by  that  which  is  fub- 
ftituted  in  its  flace. 

From  hence,  one  might  be  tempted  to  think 
that  the  common  "People,  in  the  Time  of  the  Sa- 
xons, underftood  more  than  the  common  People 
now,  or  at  leaft  were  lefs  exposed  to  Miftake ;  be- 
caufe  the  Words  of  their  Mother  Tongue  were 
more  comprehenfive  and  fcientifcal,  and  lefs 
liable  to  give  them  wrong  Ideas.  So  the  Sa- 
xon Word  Gepim-cpisptij,  exprejfes  an  Arith- 
metician, as  well  as  the  Greek  A^Q/jtslixo?, 
Qr  Latin  Arithmcticus  ;    indeed ,   it  ^xpref 
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^l^s  it  more  fully,  for  Depim,  fignifies  Number, 
and  cp^pnj  is  crafty,  or  knowing  ,  that  is ^ 
one  knowing,  skilled,  or  skilful  in  Numbers  ; 

^^hereas  the  Greek  imports  only  a  Numberer, 
or  one  that  has  fome  Relation  or  other  to 
Numbers ;  and  this  was  underjlood  by  every 
Saxon  Teoman ,  without  the  AJJiftance  of  any 
other  Tongue,  Now  this  Jhews,  that  we  had  no 
necejjity  of  taking  in  thefe  Greek  Words  into 
our  Language,  to  exprefs  the  Idea,  which 
was  as  well  exprefs'd  before,  but  only  out  of 
delicacy,  becaufe  they  feem'dto  have  a  better 
Sound.  When  the  Words  which  food  for 
Arithmetic k,  Geometry,  Aflronomy ,  Rheto- 
ric k  ,  and  Grammar ,  were  fpoke  among  the 
Saxons,  every  one  underjlood  them  ;  but  now 
having  fiibjiituted  Greek  Works  in  their  pla- 
ces, they  are  not  underftood  by  any  but  the 
learn' d ,  tho'  every  Body  would  under jiand 
them,  had  they  been  continued  in  our  own 
Language,  So  an  AJironomer ,  Rhetorician , 
and  Grammarian,  in  that  Language,  are  ex- 

frejfed  by ,  Tun^ol-cpaepn^  ,  Sppxc-cpxpcij , 
and  Suiep-cpaepris  5  Tunjol  is  a  Star,  Spp^ec  is 
Speech ,  and  8t;'xp  is  a  Letter.  Now  thefe 
exfrefs  the  Ideas  more  fully  than  the  Greek  ; 
importing  one  skilful,  or  skilled,  in  Stars,  in 
Speech,  and  in  Letters.    Hence  it  is  that  the 

learn'd 
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leariid  Ilaac  Cafaubon  fays,  this  Language  is  a 
great  Imitator  of  the  Greek. 

This  Ohfervation  of  the  Saxon  Compounds 
dire^ly  overthrows  that  vulgar  Error,  that 
the  Saxon  Language  confijls  mofily  of  Mono^ 
jyllables.  It  is  true  indeed,  that  moji  of  our 
Englijh  Monosyllables  come  from  the  Saxons^ 
but  they  have  a  vaft  Variety  of  compound  Words, 
and  fome  of  feven  or  eight  Syllables*^  and  of- 
ten compound  into  one  Jingle  Word,  three  or 
four  Words  nfed  in  Latin,  Or  modern  Englijh^ 
to  exprefs  the  fame  thing  ;  ds,  the  Diocefs  of* 
the  Bilhop  of  London ,  in  Latin ,  Pr^feitura 
Epilcopi  Londinenfis,  is  exprefs'd  by  one  Word 
in  the  Saxon,  Lon&on-ceafrep-bi]fcop-fertle,  the 
Bilhop  of  London's  Seat  or  See.  So,  Eantj^apa- 
bypij-cypica,  in  one  Word,  fignifies  the  Church 
of  the  City  of  Canterbury ;  in  Latin,  Ecclefia 
Cantuarienfis.  Un-jelypen&lic,  fignifies  not  to 
be  beUeved  ;  un-jej^eatenblice,  without  Fore- 
thought ;  un-jepitJOijenblice  5  without  Punifh- 
ment,  or  Scotfree.  So  that  in  Compounds  this 
Language  is  very  happy ,  wherein  are  ex- 
prefs'd  the  ^^ualities  ^  Relations ,  and  Affe- 
Bions  of  things ,  confpicuoufly  and  elegantly. 
Death  is  exprefs'd  by  Daj-r-jebal,  which  word 
for  word,  fignifies  the  Separation  of  the  Soul 
from  the  Body,  or  Soul-Separation;  r^aj-r,  fig- 

nifying 
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mfying  Ghoft,    or  Soul,    and  Ere&ale,    Sepa- 
ration. 

fVhat  fad  Work  does  a  vulgar  Capacity 
lake  of  the  hard  Words,  Orthodox,  and  Ha^ 
retick\  when,  Jhouldyou  have  Jpoke  the  fame 
things  in  the  Saxon  Language ,  wherein  Or- 
thodox is  exfrefs'd  by  pihr-jeleap-pull,  one 
who  was  full  of,  or  had  a  right  Belief ;  and 
Heretick  by  Dpol-man,  one  who  dwells  in  Er- 
ror, the  plaineft  Saxon  Churl  would  have  un- 
derjiood you  ;  nor  could  he  here  have  under- 
food  the  Terms  without  the  Thing  ;  nor  was 
there  need  of  School-Learning  to  underftand 
thofe  Terms.  How  handfome  is  the  Word 
Pharifees  exprefs'd  among  the  Saxons,  who 
caWd  them,  xun&op-haljena,  or  leparate-holy ; 
Men  holy  apart  by  themfelves,  of  a  Holinefe 
whereby  they  were  feparated  and  diftinguifli'd 
from  others  ;  j-un&op,  fig^ifying  apart,  and 
hal^ena,  holy. 

This  is  the  Language  in  which  the  ear- 
Heft  Royal  Trogenitors,  of  our  moft  fious  and 
excellent  ^een ,  founded  the  true  Religion 
among  us  ;  in  this  Languge  they  received 
the  Chriftian  Religion ,  and  the  joyful  Ti- 
dings of  the  Saviour  of  the  World,  In  this 
Language,  the  Ancient  Fathers  of  our  Coun-^ 
try,   the  pious  Saxon  Kings,  laid  the  happy 

Founda- 
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Foundations  of  our  Liberties  and  our  Laws. 
Here  you  may  fee  how  they  guarded  their 
Religion    by    their    Laws.      They  prohibit- 
ed  by  an  exprefs  Law ,   not  only  to  exercife 
any  Calling,   but  to  do  or  tranfaEi  any  world- 
ly  Bufinefs ,    on  the  Sabbath-day  ;    and  this 
Law  not  being  ever  repealed,  as  we  know  of 
nor  (as  is  to  be  hoped)   ever  grown  into  fuch 
nniverfal  T)ifitfe  as  to  induce  a  ^Probability  of 
a  Repeal,   why  jhould  it  not  be  the  Common 
Law  of  England  ?    So  fri5i  were  our  pious 
Anceftors  in  keeping  this  T>ay  holy,  that  they 
made  a  Law ,   that  if  a  Villain  or  Slave  did 
work  oh  the  Sabbath-day ,    if  it  was  by  his 
Maflefs  Command,   he  thereby  became  free ; 
and  the  Lord  was  to  forfeit  30  s.  which  was 
then  near  as  much  in  ^antity  as  $\.  now  ; 
but  if  fuch  Work  were  done  of  his  own  Head, 
without  his  Maflefs  Knowledge ,   the  Villain 
or  Slave  was  then  to  be  whip'd :  And  if  a 
Servant  who  was  free,    broke  the  Sabbath 
without  his  Maflefs  Command,  he  thereby  be- 
came a  Slave ,   or  elfe  was  to  forfeit  60  s.  a 
vafi  "Penalty  for  a  Servant  in  thofe  T>ays. 
And  in  cafe  a  Trieji  did  offend  in  this  Nature^ 
he  always  was  by  their  Law  {in  this  cafe , 
as  indeed  in  all  other)  to  forfeit  double  what 
a  Layman  was  to  forfeit ;  becaufe  they  thought 

he 
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Vie  was  more  inexcufable,  as  knowing  bis  ^a- 
ty  better,  and  the  Example  would  do  double 
the  Mifchief.  The  Ten  Commandments  were 
made  part  of  their  Law  ,  and  confequently 
were  once  part  of  the  Law  (?/ England;  fo 
that  t-o  break  any  of  the  Ten  Commandments^ 
was  then  ejieem'da  Breach  of  the  Common  Law 
^/England;  and  why  it  is  not  fo  7iOW,  perhaps 
it  may  be  difficult  to  give  a  good  reafon. 

To  a  Lawyer ,  even  a  TraEiicer  at  the 
)Bar ,  this  Language  cannot  ^but  be  of  great 
\p/e ;  fnce  the  very  Elements  and  Fotindati- 
ons  of  our  Laws ,  are  laid  in  this  Tongue  ; 
and  for  want  of  it  the  very  Terms  of  our 
Law  are  fometimes  mijiaken,  and  often  7tot 
throughly  underflood  :  for  we  have  many 
Law  Terms  which  feem  to  be  French,  yet  are 
only  difguifed  in  a  Norman  'Drefs,  and  really 
have  a  Saxon  Original.  As  to  injlance  in  one 
Word,  injlead  of  many  \  we  read  in  the  Com- 
mon Law  mariy  things  concerning  Name,  Nam, 
Naam,  fometimes  Namps  and  Nams*  fignifying 
aDiftrcfs,  which  in  the  barbarous  Latin,  /^Na- 
mium;  and  from  thence  comesNam^tio,  and  the 
Verb  namave,  to  deftrain.  All  which  are  plainly 
Saxon  Words  turn'd  into  French  and  Latin , 
and  come  fro?n  the  Saxon  Verb  niman,  capcre , 
to  take  ;  which,  when  tmderfood,  ferves  very 
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much  to  clear  up  all  that  intricate  and  ah- 
Jlrufe  Learning ,    de  Namio ,   and  to  fut  an 
End  to  the  T>iffutes  about  the  difference  be- 
tween Vetito  Namio  and  Withernam  ;    about 
2.  hft,    which  many,  as  my  Lor dCok^  fays,  have  er- 
red, thinking  they  were  the  fame.    Now  he^ 
to  Jhew  the  T>ifference,  appeals  to  the  Etymo- 
logy of  the  Word  Withernam ,    and  fays  it 
comes  from  the  two  Saxon  Words  Vfcdi^r,  and 
Naam  ;  Weder,  fays  he,  which  common  Speech 
has  turn  d  toOdi^r,  ^r  Other;  andN2i2im,  which 
comes  from  the  Saxon  nemmem,  or  nammem,  to 
take  hold  on,  or  diftrain.    Now  they  who  are 
acquainted  with  the  SaxonTongue,  know  that 
there  are  no  fuch  Words  as  thefe  in  that  Lan- 
guage \  yet  this  is  to  be  reckonedN'\x\\xm^^z\^\ 
only ,    and  not  to  be  imputed  to  that  great 
Man,    but  to  the  want  of  Books  and  other 
Helps  to   the  Vnderfanding   that   Tongue  ; 
However  the  Meaning  of  thofe  Words,  which 
my  Lord  Coke  fuppos'd  to  be  true  Saxon ,  be- 
ing much  the  fame  with  the  true  Saxon,  his 
Argument  remains  as  ftrong  and  forcible  -^  and 
at  the  fame  time  the  Error  argues  a  ftrong  Ne- 
ceffity  ofunderftanding  this  Language,  to  clear 
up  fuch  difficulties. 

For  the  trueT>erivation  ^/Withernam  is  from 
the  Saxon  PFords  pij^ep,  Avither,  which  fignifies 

contra 


i      The  PREFACE.  li 

contra,  contrary ;  and  nam,  or  mm,  caprio,  or 
taking;  that  is,  contra  captio,  contrary  taking, 
or  taking  by  way  of  Reprifal,    which  is  the 
true  Meaning  of  this  Word,  and  to  fear ch  for 
any  other  Original  is  in  vain.   This  clearly  ex- 
plains what  is  meant,  by  taking  Goods  in  Wither- 
nam, which  is  no  more  than  to  take  other  Goods 
^/ John  a  Stiles,  in  lieu  of  Goods  which  he  took 
under  colour  of  diflrefs,  and  will  not  deliver 
when  required  by  Law.     So  in  the  Cafe  of  the 
Writ,  called  de  Homine  replegiando,  which  if 
files  to  deliver  uf  theTerfon  of  another,  when 
he  is  detained  againfi  Law ;  //  he  who  had  the 
Cuftody  of  him,  has  difpofed  of  him  elfewhere^ 
fo  as  that  he  is  not  delivered  according  to  the 
Command  of  that  Writ ,   another  Writ  goes 
out  which  is  called  a  Capias  in  Withernam  , 
which  is  to  take  his  Body  by  way  of  RefrifaL 
This  Word  Withernam  alfo  fignifies  Reprifals 
taken  at  Sea,  by  Letters  of  Mart-Jhips. 

The  Words  xi?^^^,  nam,  and  nim  come  from- 
the  Saxon  Verb  niman,  capere,  to  take  ;  and 
fri^Hyfgnifitdkmg,  but  figuratively  the  thing 
taken  ;  and  thence  it  is,  that  Namps  and 
Namium  come  to  fignify  a  Diftrefs  :  as  where 
mention  is  made  of  thofe  who  hold  Tlea  de 
vetito  Namio ,  the  Meaning  is ,  holding  Tlea 
ofDiJireffes  taken  and  forbid  to  be  replevied, 

d  z  This 
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This  Injiance  Jhews  how  precarious  it  is,  to 
borrow  Etymologies  from  others ,  and  to  truji 
to  Traiijlations  for  the  very  Terms  of  our 
Laws.  'Tis  too  common  an  Opnion  among 
thofe  who  fiudy  the  Law,  that  the  Knowledge 
of  Law  French,  as  they  call  it,  is  fujfcient 
for  Making  themfelves  MaJIers  of  their  Tro- 
feffion  ;  whereas  *tis  plain,  that  having  Re- 
courfe  to  the  Saxon  Originals  is  of  great  Ufi, 
not  to  fay  Neceffity ,  to  a  perfect  Knowledge 
of  the  true  Reafon  of  the  Law ,  which  for 
want  thereof  is  Jo  often  and  fo  grojly  mijiaken. 
Indeed,  without  being  acquainted  with  the 
Law  French ,  wherein  fo  much  of  our  Law  ^ 
yet  in  force,  is  written,  a  Man  cannot  pre- 
tend  to  the  Name  of  a  Lawyer ;  but  by  adding 
the  Saxon  to  it,  both  the  French,  and  the  Laws 
therein  wrote  will  be  much  better  and  more 
clearly  underjiood. 

And  here  I  cannot  but  obferve ,  that  while 
the  Saxon  is  totally  negleEied,  fome,  not  con- 
tent  to  learn  the  Law  French  for  what  is  al- 
ready  wrote  in  it,  feem  fond  of  the  ^fe  of  it, 
and  of  writing  new  things  in  it  ;  but  for 
what  reafon  I  am  at  a  Lofs,  and  at  a  great- 
er yet ,  why  any  Lawyer  fhould  write  Re- 
ports in  that  Tongue,  The  bejl  Law  French 
is  that  which  we  fnd  in  the  old  Stati^es 

and 
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and  Tear  Books,  .which  is  fupfos'd  to  be  that 
Tongue  which  the  French  /poke  about  the  Time 
of  William  the  Firjt ,  and  fome  time  after  : 
That  is  to  fay ,  it  is  the  Speech  which  the 
French  themfelves  have  laid  afide  as  impure 
for  above  five  hundred  Tears.  So  that  Law 
French  is  nothing  but  the  barbarous  unpolijh'd 
Beginning ,  or  Chaos  of  the  modern  French  ; 
and  fe ems,  in  my  Opinion^  to  ferve  for  little 
€lfe ,  but  to  cramp  good  Senfe ,  and  confine 
the  beft  Reafoning,  within  the  7tarrow  Limits 
of  a  Tongue  form'd  in  the  Ignorance  of  Times, 
Andean  any  Englijhman,  whofe  native  Tongue 
far  exceeds  the  French  after  all  its  Refine- 
ment,  value  himfelf  upon  writing  in  that 
which  is  the  Refufe  of  the  French  Language  ? 
But  if  we  confider  the  prefent  State  of  Law 
French ,  as  ufed  by  fome  modern  Reporters  , 
wherein  all  the  antiquated  true  French  is  loft^ 
and  inftead  thereof  Englijh  Words  fubftituted 
with  French  Terminations  tack! d  to  them ;  this 
fill  makes  it  worfe ,  and  thereby  it  is  become 
even  the  Corruption  of  an  imperfedt  and  bar- 
barous Speech,  underjfood  by  no  Foreigner,  not 
even  by  the  French  themfelves ,  ferving  only 
as  a  Mark  of  our  Subjection  to  the  Normans, 
^nd  for  the  ufe  of  which  the  French  defpife  us. 
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Nay,  can  any  Englijhman  write  in  this 
Tongue,  and  not  bring  to  mind  that  JIaviJh  "De- 
Jign  ^William  the  Firjt,  totally  to  extinguijh 
and  abolijh  the  noble  Englijh  Language  ;  for 
which  Turpofe  he  made  a  Law,  that  all  T lead- 
ings in  Court,  and  Arguments  at  the  Bar,  and 
on  the  Bench  jhould  be  in  French  ?  But  the 
T>ejign  fail'd\  for  thd  this  might  ft  op  the  Tro- 
greJS  of  our  Language,  it  could  not  extirpate 
it,  alt  ho'  that  Law  continued  till  36.  E.  ///. 
when  a  Law  was  made  by  that  great  King,  for 
the  Reftoration  of  the  Englijh  Tongue.  The 
true  Reafon  of  that  Statute ,  is  given  in  the 
Preamble ;  That  in  foreign  Countries,  Juftice 
was  always  obferved  to  be  beft  done,  where 
their  Laws  were  ftudied  and  fractifed  in 
their  own  Language.  I  Jhall  then  leave  it  to 
be  confidered  by  thofe  who  publifto  Reports 
in  Law  French  ;  Whether  it  is  not  a  T>ijho- 
nour  to  our  Nation ,  an  Affront  to  our  Lan- 
guage,  infinitely  preferable  to  that  of  the 
French,  and  a  Compliment  paid  even  to  the  Bar- 
harity  of  that  Teople  ?  Whether  it  is  not  doing 
Injuftice,  to  every  eloquent  Judge  upon  the 
Bench,  and  to  every  good  Speaker  at  the  Bar, 
and  miferably  enervating  the  Arguments  of  e- 
very  handfome  Reafoner  ?  It  is  not  in  the 
Tower  of  that  Language,  even  in  its  Turity 
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and  higheft  Improvement,  to  reprefent  a  good 
Mafciiline  Englijh  Speech  ;  and,  were  it  ne- 
v^r  fo  good  a  Language,  a  Tranjlation  can  ne- 
ver come  up  to  the  Original  \  and  writing  Re- 
forts  in  French  is  nothing  but  prefenting  the 
World  with  Tranjlations,  infle  ad  of  Originals. 

But  to  return  to  the  %)fe  of  the  Saxon  Tongue ; 
a  Lawyer  has  this  farther  Advantage,  from 
the  Knowledge  thereof  \  for  it  will  bring  him 
acquainted  with  a  Body  of  Laws,  made  under  our 
Saxon  Kings,  for  the  Space  of  about  five  hundred 
Tears ^  as  yet  extant  in  this  Language,  and 
moft  of  them  printed  and  tranflated  by  Mr, 
Lambard,  tho'  to  great  "Difadvantage.  But, 
for  the  Benefit  of  the  Trofejfors  of  the  Law^ 
and  other  Lovers  of  Antiquity,  the  reverend 
and  learned  Mr.  Elftob  defigns  to  publijh  a 
more  compleat,  and  more  correct  Edition  of 
thofe  Laws  ;  from  whom,  as  he  is  Mafier  of 
the  Language  wherein  they  are  wrote,  a7td  of 
the  other  Northern  Tongues,  a^s  well  a^s  skilled 
in  Hiftory  and  Antiquities,  the  IVorld  may  ex- 
pe£t  a  very  exa6t,  and  very  ufeful  Tiece. 

In  this  new  CoUe5iion  of  Saxon  Laws,  there 
will  be  added  King  EthelbertV  Laws,  who 
was  the  firfl  Chriftian  King  of  the  Saxons, 
never  before  publijh ed  in  any  Volume  of  Laws, 
In  this r  'L2^x^2s^s  Tranjlation  ofwhathepubr 

d  4  lijhed^ 


Iv 


Ivi  The  PREFACE. 

lijhed,  will  he  rectify  d,  and  the  true  Sen/e  and 
Spirit  of  the  Law  ^referved  throughout ;  to- 
gether with  learned  References  and  Obferva- 
tions  thereupon.  And  thefe  Laws,  give  me 
leave  to  faj.  Sir,  tho'  of  fo  great  Antiquity, 
will  appear  u^on  an  impartial  Terufal  of  them, 
to  be  neither fojhort, nor  fo  rude,  but  that  they  will 
endure  a  Compart fon,  with  the  befl  Specimens  of 
this  kind  to  be  met  with,  in  the  early  Laws  of 
neighbouring  Nations,  thd'  of  a  much  later  date 
than  thofe ;  and  1  doubt  not  will  be  highly  ac- 
ceptable to  all  Lovers  of  Antiquity,  and  par- 
ticularly tifeful  to  the  Englijh  Lawyers,  who, 
J  hope,  will  find  both  Tleafure  and  InJiruBion 
therein,  and  that  none  will  think  he  has  fini- 
fhed  his  Studies  of  the  Common  Law,  without  a 
diligent  IPerufal  of  them,  in  the  Tongue  wherein 
they  were  wrote,  tho'  he  make  ufe  of  the 
Tranflatio?t  to  affifl  him  in  fo  doing.  A  Fo. 
reigner  would  be  furprized,  jhould  he  hear 
that  fuch  a  Body  of  our  Laws  was  wrote  in 
a  Language,  which  was  the  Mother  of  the 
Englijh  Tongue,  and  that  our  Englijh  Law- 
yers didnegleEl  the  Original,  and  thereby  were 
forced  toftoop  to  Tranflations,  To  quote  Lam- 
bard' j-  Tranflation  of  the  Saxon  Laws,  is  like 
quoting  of  Dacier,  for  a  Verfe  in  Horace ;  or 
L'Eftrange,  for  a  Tafage  in  Tully  V  Offices.  In 

which 
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which  the  Authority  is  really  attributed  to  the 
Tranjlator,  and  not  to  the  Author ;  for  in  the 
one  cafe  you  quote  Lambard,  and  not  the  Saxon 
Laws,  and  in  the  other  L'Eftrange ,  and  not 

^Tis  endleJS  to  recount  the  Miftakes  of  great 
Lawyers,  Hiftorians ,  Geographers ,  Lexico- 
graphers and  Antiquaries,  for  want  of  fome 
Knowledge  in  this  Tongue.  The  mention  of 
fome  few  of  them  may  be  ofufe,  to  incite  young 
Gentlemen  to  ftudy  a  Language,  the  want 
whereof  has  betray' d  fome  great  Men  into  Mi- 
flakes ;  and  for  that  End  only,  and  not  out  of 
any  Vanity  of /hewing  their  FailtJigs,  but  with 
all  due  Regard  to  their  Characters,  I  beg  leave 
to  hhtt  fome  few  of  them.  This  Language  was 
very  little  known  in  my  Lord  CokeV  Time,  who 
had  little  Affifiance  therein,  and  few  Oppor- 
tunities of  being  acquainted  therewith,  with- 
out fpendtng  more  time  than  it  was  poffible 
for  him  to  /pare  from  his  more  neceffdry  Stu- 
dies ,  elfe  his  Etymologies  would  have  been 
much  more  exaEi.  He  fays  in  his  frji  Injii- 
tutes  ,  that  the  Word  Heriot  comes  from  the 
ty^^c^;/ Heregeat,  that  is,  fromWtx^,  Lord,  and 
geat,  beft,  as  much  as  to  fay,  the  LordV  beft ; 
but  this  is  very  wide  of  the  true  ^Derivation,  for 
Heregeat,  by  the  Saxons  wrote  thus,  ])epe5ear, 
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among  themJignified^d\K\xs>  apparatus,  Armour, 
Weapons,  or  Provifion  for  War,  from  the  Saxon 
fFordl^ejie,  or  here,  which  Jignifies  an  Army,  and 
geat,  or  ^eor,  fufus,  effiilus,  quafi  fuerit  quid 
in  Exercitum  erogatum,  and  was  a  Tribute  of 
old  given  to  the  Lord  of  a  Mannor,  for  his 
better  Trefaration  towards  War ;  and  there- 
fore at  their  firfl  Injiitution,  they  were 
faid  in  Arms  and  Habiliments  of  War ,  as 
you  will  fee  among  the  Laws  of  King  Canutus : 
One  of  the  King's  Thanes  was  to  fay  for  his 
Heriot ;  four  Horfes,  two  of  them  equipped^ 
two  Swords,  four  Spears,  and  as  many  Shields^ 
a  Helmet,  and  a  Coat  of  Mail. 

So  that  it  feems  this  Heriot  was  fo  far 
from  being  the  beft  Beajt,  that  it  was  rather 
the  beji  Arms.  And  indeed,  this  was  an  In- 
've7ition  of  King  Canutus,  to  fupply  the  Want 
of  his  TDanijh  Army,  which  he  had  disbanded 
at  the  Importunity  of  his  SubJeSis ,  by  procu- 
ring  great  Tart  of  the  Arms  of  his  Kingdom 
to  be  given  to  him,  and  to  Lords  of  Mannors 
under  him,  as  a  Tribute.  This  Jhews  likewife 
how  this  Service  of  a  Heriot,  differs  from  that 
of  a  Relief,  which  is  confounded  by  many  Wri- 
ters with  the  Heriot ,  as  tho'  they  were  the 
fame ;  but  we  never  read  ofanyfuch  thing  as  a 
Rolief  among  the  Saxons.    In  Trocefs  of  Time  y 

this 


The  PREFACE. 

this  Heriot  came  to  he  faid  in  Goods ,  and 
now  very  often  in  Money, 

So  my  Lord  Coke  brings  the  Word  Hufting, 
from  two  Saxon  Words  J^uj-,  a  Houfe,  and  Din^, 
Thing  ;  whereas  the  Word  is  a  pure  Saxon 
Word,  wrote  thus,  jPuj-rmje,  and  in  that  Lan- 
guage fignifies  Concilium,  ^/^  Council  in  general ^ 
or  a  Court.  And  therefore  it  wasapplyed  to 
the  fufreme  Court  of  the  City  of  London , 
cal/edThQComt  of  Huftings,  which  is  of  Saxon 
ExtraB,  and  heretofore  was  held  every  Mon- 
day. In  this  Senfeyou  find  the  Word  ufed  in 
Cron.  Sax.  An.  loix.  trenamon  ))a  ])one  Bifceop. 
•]  kbben  hine  ro  hiopa  ])uxrin^  j  They  took  the 
Biihop,  that  is,  Elphegus,  and  led  him  to  their 
Council. 

It  isfaid  by  7ny  Lord  Chief  Jujiice  Hok,  in 
KeylingV  Reports,  in  the  cafe  of  the  Queen  and 
Mawgridge,  that  Murder  was  a  Term,  no 
where  ufed  but  in  this  Ifland,  and  was  a  Word 
framed  in  the  Reign  of  King  Canutus,  upon  a 
particular  Occafion  ;  and  for  that,  he  quotes 
a  Law  of  Edward  the  Confejfbr,  in  the  fol- 
lowing Words,  Murdra  quidem  inventa  ftierunt 
in  diebus  Canuti  Regis.  But  this  Word  Mur- 
der, is  a  Saxon  Word,  and  to  be  found  in  fe- 
ver alT  laces  in  the  ancient  Saxon  Laws,  and 
is  of  a  very  ancient  T)ate,  probably  as  old  as 
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the  Saxon  Tongue  it/elf,  which  is  about  five 
hundred  Tears    older   than    Canutus'j"  Time, 
We  frequently  in  Saxon  Authors  find  the  Words 
ciQopbup5a}op^ep5  and ^)oj\boji^  Murther,  ^r  Mur- 
der, and  the fe  come  from  the  ancient  Saxon  Word 
C0op^5  which  fignifies  a  violent  Death,  or  fiid- 
den  Deftrudion,  and  fometimes  fignifies  Mur- 
der in  the  prefent  Senfe  of  our  common  Lawyers, 
From  hence  comes  the  barbarous  Latirt  Term 
Mordrum,  ^;/^' Murdrum,  and  the  Verbs  M.or- 
drare,  Murdrare,   ^;^^  Mordridare,   which  are 
of  much  greater  Antiquity  than  King  Canutus, 
who  began  his  Reign  but  in  1016.     Sometimes 
Murder  among  the  Saxons,   is  expreJS'd  by 
O^op^-baeb,  ^«^  cx}op^-peopc5  a  deadly  Work,  or 
baneful  Deed.     ^5"^  a^op^-rlaja,   is  a  Murderer, 
in  barbarous  Latin  Murdrator,  and  Q)op^-f kje, 
a  kiUing,  or  murdering.     In  Teutonic k  ^Qj^D , 
fignifies  Death,  from  thence  you  have  ^©Jti^th'C* 
a  violent  Death,  Homicidium,  Trucidatio,  vulgo 
Murdrum ,    in  French  Meurdre ,    in  S;^anijh 
Muertre,  in  Englijh  Murder.    From  thence  the 
Teutonick  Verb  ^CDJtetl,    is  Murdrare  with 
them ,    and  from  thence   comes  the  Adverb 
S©CD?5ClfnCfel8 ,    infidioft ,   more  Sicarii ,   vulgo 
Mordrice.     In  Iflandick  it  is  Sl^OJtij  which  fig^ 
nifies  Homicidium  occultatum,   and  9pO?llingS 
ftands  for  Sicarius,  an  Aflaffin.  In  Gothic k  it  is 
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Maurther ;  m  many  Places  in  the  Gojpel 
you' II  Jind  this  Word  fignifying  wilful  Murder, 
Mar.  1 5-.  7.  Thaei  in  Aiitigodau  Maurther  Ga- 
tawideaun,  in  Englijh,  Who  had  committed 
Murder  alfo  in  the  Infiirredion.  John  8.  44. 
Gains  Manna  Maurtherga  was  fram  frumiftga, 
that  is,  He  was  a  Murderer  from  the  begin- 
ning, ^pon  this  Occafion  Marelcal  fays.  Com-  Ghjfar. 
plures  interim  viri  fommi,  jam  olim  obfervave- ^^^^^" 

^  •'  cum. 

rint,  maximos  quofque  Septentriones  Legifla- 
tores  UlO^tl^i  &  intirtl?!,  vocabula  varie  (pro  rati- 
one  nimium  fibi  peculiaris  dialedli)  in  Legibus 
Latinis  adhibuifle  ;  unde  poflea  plures  quoqiie 
Europse  ivoces  eafdem  deprompfifle  atque  in  ver- 
naculum  fibi  fermonem  tranftulifie  judicantur. 
From  hence  it  feems  pretty  plain ,  that  this 
Term  was  not  only  ufed  in  foreign  Coun- 
tries ,  but  is  of  very  great  Antiquity  among 
them,  and  common  to  almofl  all  the  Northern 
Nations. 

And  as  the  Term  Murder  was  frequent 
among  the  Saxons ,  fo  from  them  we  had  our 
Law  Word  Manflaughter ,  which  manifejlly 
comes  from  the  Saxon  Word  cpanflyhue  ;  and 
among  King  Ina'j*  Laws,  there  is  a  Title  of 
Laws  called,  Be  clQanflyhre  ,  de  Homicidio  ;  /^^  i^^^ 
and  the  Crime  there  mentioned  is  ManH^Luohtcr  ^^'^•SS) 
only,  in  the  Senfe  of  our  Laws.    They  had  al- 

fo 
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fo  aTermcall'd'DGoyi-^\y\\tQ^  ^rThiefflaughter* 
which  was,  when  a  Man  flew  a  Thief  jufl  uf- 
on  doing  the  A6i\  in  which  Cafe,  tojhew  that 
it  was  not  wilful  Murder ,  he  was  to  fjvear  ^ 
that  he  kiWd  him  flying  as  a  Thief,  and  im* 
mediately  upon  the  Fa5t  being  done. 

Nor  is  it  difficult,  in  my  poor  Apfrehenflon^ 
to  make  it  appear  that  there  were  the  fame 
T)iflin6iions  among  the  Saxons,  between  Mur- 
der and  Manflaughter,  as  now  are  ufed  in  our 
Law  to  this  "Day ;  andfo  is  the  Saxon  Law  of 
King  Canutus  to  be  under  flood,  where  'tis  faid, 
trip  open  mop's  peop))  "f  cpan  fy  amyp6pee)e5  ^c. 
That  if  an  open  and  notorious  Death  be  brought 
about ,  fo  as  that  a  Man  be  murdered  ;  let 
liich  a  one  be  given  up  to  the  Relations  of 
the  flain  ;  and  if  he  be  accufed  of  killing 
the  Man ,  and  upon  his  Tryal  the  FacSb  be 
proved  on  him ,  but  not  in  what  manner,  as 
that  it  was  wilful ;  let  the  Bifliop  judge  him. 
Cami^'  ^^^^^  ^  another  Law  runs  thus ;  Houfe-break- 
5'3-^^-  ing,  burning  of  Houfes,  open  Theft,  that  is. 
Robbery,  and  open  and  notorious  killing,  cal- 
led jebep-CDop^5  or  Murder ,  are  botelefs,  that 
is,  unexpiable. 

And  with  a  little  Enquiry  it  will  be  found 
that  thefe  "DiflinEiions ,  together  with  the 
Word  Murder ,   were  in  ufe  in  other  Nations 

before 
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before  ours,  from  whence,  in  allT  rob  ability,  we 

had  them ;  and  are  fill  in  ufe  in  fever  alT  arts 

^/*  Europe  to  this  T>ay.  In  many  of  the  Laws 

in  the  Codex  Legum  Antiquarum,  fecret  Ho-     ' 

micide  is  called  Murder  ,   not  according  to  the 

common  Notion  that  fome  Lawyers  have  had 

of  an  Homicide  done  between  two  Verfons  ^ 

and  no  one  prefent ;  but  as  done  with  Marks 

of  intended  Secrecy  and  laboured  T^rivacy , 

which  necejfarily  infers  Malice  premeditate , 

which  is  Murder  at  Common  Law,     The  Ba-  int.  Let, 

varian  Law  calls  this  Species  of  Homicide ,  -^^^f^'.^- 

Murder.     Si  quis  liberum  occiderit  furtivo  mo-  \%.Sea. 

do,  &  in  flumine  ejecerit,  quod  Bawarii  mur-^'^' 

drido  dicunt,  ®f .  So  in  another  "Place,  Si  quis 

furtivo  modo,  ocellus  fuerit,  &  ita  abfconfiis  quod 

gamur dr it  dicunt ;  fuch  Offences  were  capital^ 

and  the  Offenders  were  to  be  fubjeEt  to  their 

whole  Weregild ,    which  was  Pretium  Capitis. 

So  inter  Leges  Frifonum,   there  is  a  Title  Atlm.Leg 

Mordrido ,  which  is  the  fame  as  our  Murder,  ^^'f^^^^t 

ca.  20. 

and  a  diflinEi  Title,  de  Homicidiis.     So  among 
the  Longobard  Laws  we  read,    Quicunquefe,!,^^. 
veneficio  feu  quolibet  modo  furtivx  mortis  per-  f  ^^^" 
emerit,  aut  confentiens fuerit,  mortis lententiamTit.9. 
incurrat,  omniumque  fiiarum  rerum  mobilium  ^^^*  39- 
&  immobilium  facultatem  amittat.    Among  the 
Wifbgoths  there  is  this  Law,  Quicunq;  nefciens 
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irl'r^^'  hominem   occiderit ,    &  nullum  contra   eum 

Wifogath. 

Li.6!Tit.  odium  habuerit ,    reus  mortis  non  erit ,    non 
^'  ^  '^'enim  juftum  ut  poena  percutiat  quem  voluntas 
homicidii  non  cruentat.     One  who  kills  ano- 
ther, as  the  fame  Laws  fay,  incaute  vel  indi- 
ifcrete  ex  improvifo  i6tu,    bccaufe  it  was  not 
committed,  difpofito  maliti^e  fpiritu,  aut  nocendi 
voluntate,  was  not  ejieem'd guilty  of  the  Infamy 
(?/"  Murder,  quia  mortuum  voluntarie  non  occi- 
dit.   This  anfwers  to  our  Homicide  per  infortu- 
nium, (9r  Chancemedley.    And  the  fame  Laws 
fay,  that  AccefTaries  in  Murder  are  Principals. 
So  in  fever al  T laces  in  the  Longobard  Laws, 
we  read  of  the  fever  al  Species  of  Homicide, 
Int. Leg,  caWd  i}i  our  Law ,    Homicide  ex  necefTitate, 
Tit.  9.     ^nd  fe  defendendo  ;    as  alfo  Tryals  by  Battle^ 
Sea.  2.    p^y,^  ^j^^  Water  Ordeal,  fuch  as  was  among 
the  Saxofis  ;    and  many  other  Inftances  might 
be  given  of  the  like  nature  if  it  were  not  too 
tedious  for  a  Treface. 

The  Lawyer  will  find  a  farther  Ufe  of 
the  Saxon  Tongue,  in  reading  ancient  Grants 
and  Charters  of  Trinces ,  Foundations  of 
Churches,  and  Bijhop  Sees,  the  Bounds  and 
Limits  of  Counties ,  Towns  and  other  Tre- 
cinEts ,  which  are  not  well  to  he  underfiood 
without  the  Affiftance  of  this  Language.  The 
frji  Charter  of  the  City  ^/London ,  which  is 
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extant  is  wrote  in  the  Saxon  Tongue,  frocur'd 
by  the  then  Bijhop  of  London  from  William 
the  Firfl ;  but  is  no  where,  that  I  know  of 
well  tranflated. 

How  lame  are  all  our  Law  T^i6lionaries  in 
refpeEi  of  the  Saxon  Etymologies  ?  It  is  fre- 
quent to  find  not  only  one  Letter  for  another^ 
but  fome times  one  Word  for  another,  and  of- 
tentimes Words  fet  down  for  Saxon  ,  never 
heard  of  before ;  and  not  underfianding  this 
Language  they  trajtfcribe  one  from  another,  fo 
that  the  Editions,  infiead  of  being  better,  are 
worfe  and  worfe,  and  the  lafi  Edition  becomes 
more  corrupt  than  the  firfl. 

There  was  once  a  T)ifpute  in  a  Court  of 
Juftice  upon  a  Leafe ,  wherein  there  was  a 
Refervation  of  Rent  half  yearly  at  Rudaias- 
day  :  This  Rudmas-day  puzled  the  Counfel 
grJevoufy ,  and  they  knew  not  what  to  make 
of  it  :  they  had  never  heard  of  St.  Rudmas , 
nor  could  find  any  fuch  Saint  in  all  the  Ca- 
lendar ;  at  laft  when  it  was  unfolded  that 
Robe  fignified  a  Crols,  ^/^^MafTe-day  or  MelTe- 
day  fignified  a  Feaft-day  ;  then  the  Matter 
was  plain,  the  Exprefiion  fignifying  Holy- 
crofi-day,  or  the  Feaft  of  the  Holy-crofs,  and 
the  half  yearly  Refervation  at  RudmafTe-day 
referred  to  the  two  Feafls  of  the  Holy-crofs  ; 
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the  one  whereof  is  the  third  of  May,  which 
is  caWd  the  Invention  of  the  Crofs ,  and  the 
other  is  the  Exaltation  of  the  Crofs,  which  is 
the  fourteenth  day  of  September ,  and  known 
to  this  day  to  all  concerned  about  Venifbn,  by 
the  Name  ^jTHoly-rood-day. 

In  the  Cafe  of  the  Queen  and  Serjeant  Whit- 
taker,  which  was  in  the  Queen's  Bench,  Trin. 
Term  in  the  fourth  year  of  this  ^een ,  on  a 
Mandamus  to  reftore  the  ^efendejtt  to  the 
7 late  of  Recorder  of  Ipfwich  :  If  the  Force 
of  the  Saxon  Word  J^ic,  Wic ,  and  the  man- 
ner of  /peaking,  familiar  amongji  our  An- 
cejiors ,  had  been  thorougly  confder'd,  there 
would  not  have  been  fitch  a  long  T>ifpute,  whe- 
ther there  was  a  Variance  between  Villa  de 
Gippo,  &  Villa  de  Gippo  Vico.  For  in  Sa- 
xon the  JVordyic^  in  Ejtglijh  Wich,  flgnifies  a 
Town,  but  is  oftentimes  in  that  Language  made 
alfo  a  Termination  to  the  Name  of  a  Town  ^ 
which  yet  is  a  complete  Name  without  it  \  and 
fo  flgnifies  only  emphatically ,  and  not  any 
thing  different  from  the  Name  ofi  the  Town  ; 
as  Lun^en-pic,  Lunden-Wic,  that  is,  London- 
Town,  is  the  fiame  ^j  London,  and  fignifies 
no  more  tho'  London  be  the  complete  Name , 
and  without  the  JVordWic,  would  fiill  have 
been  the  fiame.    So  the  Shire  or  County  ofiDe- 

von. 
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von,  in  the  old  way  of  Speaking  would  ^  or 
might  at  leaji,  be  called  the  County  of  Devon- 
fliire,  which  is  the  conjiant  ExpreJJion  in  old 
"Deeds,  and  Jlgnifies  the  fame  thing  tho'  it  be 
taufologbm ;  nor  did  atty  one  ever  imagine  that 
the  County  of  Devon ,  and  the  County  of  Dc- 
vonfliire  were  two  different  Counties ,  altho^ 
Shire  here  has  juji  the  fame  Relation,  as  Wic 
in  th^  other  Cafe :  So  that  the  moft  that  cart 
be  made  of  it  is,  that  it  amounts  to  a  Tauto- 
logy anciently  very  familiar ,  but  can't  be  d 
Variance,  or  fignify  a  different  thing, 

I  did  not  think  of  being  fo  particular  in  this 
Matter  ;  but  I  take  Satis fa^ion  in  doing  it, 
for  the  fake  of  the  young  Students  and  Bar- 
rift  ers  at  Law ,  ma7iy  of  which  I  have  the 
Honour  to  know,  and  from  whofe  early  Ge- 
nius, good  Learning,  and  great  Induftry^  the 
World  may  be  in  hopes  of  feeing  as  good  a  Sy-^ 
ftem  of  Laws  as  any  whatfoever.  I  am  per- 
fuaded  the  Law  ^/England  is  capable  of  fuch 
an  Improvement ,  was  there  the  fame  Encou- 
ragement  as  in  other  Countries  to  do  it :  And 
were  fuch  a  Work,  encouraged  by  the  Tublick, 
which  would  be  to  the  Honour  of  the  Nation, 
I  doubt  not  but  there  would  be  found  among 
our  Lawyers,  Men  of  Learning  and  Abilities, 
equal  to  fuch  a  ufeful  Work,     Sir  Matthew 
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HaleV  Analyfis  has  jhewn  what  of  this  nature 
may  be  done,  tf  fitch  a  thing  were  thoroughly 
encouraged,  tho'  ferha^s  the  Foundation  jhould 
he  laid  a  little  deeper. 

Nor  is  the  Knowledge ,  Sir ,  of  this  Lan^ 
guage  unufeful  even  to  the  T>ivine,  or  indeed 
to  any  fuch  as  have  a  mind  to  ftudy  the  Anti- 
quities of  the  beji  conjiituted  Church  in  the 
Worlds  the  Church  (?/ England.  By  the  an-^ 
cient  Saxon  Monuments  we  are  able  to  de- 
monftrate,  that  the  Faith,  JVorJhip,  and  T>if 
cifline  of  our  holy  Church,  is  in  great  Meafure 
the  fame  with  that  of  the  primitive  Saxons , 
and  that  Jhe  is  reformed  only  from  the  Corru- 
ptions of  the  Church  of  Rome ,  the  Novelty 
of  many  whereof  thefe  will  enable  us  to  di- 
fcover.  Here  we  find  the  Government  of  the 
Church,  conftantly  under  Bijhops,  to  be  as  an- 
cient as  the  Chriflian  Religion  with  us,  and 
that  in  the  earlieft  Times  their  Tower  and 
Authority  exceeded  even  that  of  the  Temporal 
Lords. 

Here  you'll  find  no  Supremacy  claimed  by 
Rome ,  and  St.  Paul  oftentimes  declared 
equal,  and  fiome times  fiuperiour  to  St.  Peter  ; 
for  he  has  fometimes  the  Name  of  fiupreme 
Teacher  in  holy  Church  given  to  him :  Seinu 
Popel  ]pe  ij*   ]^e   hejejpt;  lop])eap  ))e  pe  habba^  jn 
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hselij  Kipk  y  Saint  Taul,  who  is  the  higheji 
Teacher  which  we  have  in  holy  Church  :  Tof- 
Jibly  Rome  had  not  then  refolved  to  derive  her 
Supremacy  from  St.  Peter,  nor  did  our  Ance- 
fiors  it  feems  allow  that  Title,  fince  St.  Peter 
was  not  ejleemd  fo  high  as  his  Brother  Apftle 
St.  Paul. 

The  Topijh  Triejts  could  not  with  fo  much 
Confidence  charge  us  with  a  Crime ,    at  leajt 
not  with  Novelty  in  having  the  Scripture  in 
our  Mother  Tongue  ;    did  they  know  that  the 
whole  Bible  was  tranflated  into  Saxon ,   our 
Mother  Tongue ,   above  eight  hundred  Tears 
ago,  by  Triefts,  great  Trelates,  and  celebra- 
ted Kings  of  England ,    to  be  feen  great  part 
thereof  to  this  very  day.     King  Alfred  with 
his  ow)t  Hand  tranflated  great  part  of  the  Bi- 
ble into  Saxon,  which  was  then  the  vulgar 
Language,  and  firft  divided  the  Scripture  into 
Tortious  to  be  read  on  Feflivals.     Nay  the 
Saxon  Kings  not  only  permitted  fuch  Tranfla- 
tions,  and  encouraged  them  by  their  own  pious 
and  great  Example,  but  made  Laws  for  efta-^ 
blijhing  thereof  and  for  teaching  the  Scriptures 
in  their  own  Language.     The  "People  were 
fo  far  from  being  enjoined  to  pray  in  an  mir 
known  Tongue,  that  fever e  Laws  were  laid  on 
them,  ena£ling,  that  every  Man  Jhould  learn 

e  3  the 
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Int. Leg,  ^Z>^  Lord's  Prayer,  <^;^^/Z?^Apofl:les  Creed,  that 

2^.    '     he  might  attain  to  the  true  Faith ,    and  that 

Lamb,     thereby  he  might  be  enabled  to  pray  according 

Mlfri'c't    fo  that  Faith  ;    and  fuch  as  refufed  to  learn 

^3-         them  were  not  to  he  admitted  to  the  Sacra-- 

ment,  while  living  ;  nor  to  Chrijiian  Burial, 

when   dead.     And  to  that  Turpofe  Canons 

were  alfo  made ;  as  in  ^Ifrick  the  Archbifloop's 

Time,   which  was  above  [even  hundred  Tears 

ago,    a  Canon  was  made  which  enjoins  the 

Triefts  on  Sundays  and  Holy-days  to  teach  the 

true  Senfe  of  the  Gojpel  to  the  "People,  in  En- 

gliili,   and  alfo  to  teach  them  their  Pater  no- 

fter  and  Creed.    The  Saxon  Homilies,  and  other 

Saxon  Writings ,    will  farther  acquaint  you 

that  the  monftrous  T)o6irine  of  Tranfubflan- 

tiation,  defiruEiive  of  all  Science,  and  againfl 

all  common  Senfe ,   was  not  thought  of  in  the 

"Days  ofonr  Saxon  Ancejiors. 

This  Language  will  help  the  Divine  to 
Councils ,  Canons,  and  Decrees  of  our  En- 
glijh  Church ,  whereby  he  may  the  more  eafily 
refute  the  Calumny  of  the  Papijts ,  that  we 
have  departed  from  the  Faith  of  our  Ance- 
Jlors :  where  he  may  find  that  the  T>oBrine  of 
the  Church  concerning  our  Faith  and  the  holy 
Eucharijt,  was  the  fame  antiently  as  it  is  now; 
and  that  Topery  was  then  but  an  Infant,   a 

new 
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ne^  invented  thing,  which  about  the  Conqueji 
rofe  to  its  highth. 

From  the  Ignorance  of  this  Tongue ,  Men 
have  unawares  been  led  into  TroJ^haJtenefs  ^ 
and  have  been  tempted  to  ridicule  a  Tranjla- 
tion  of  the  facred  Scriptures,  which  tho'  mif 
taken,  ought,  in  regard  to  the  'Dignity  of  the 
Original,    to  be  freferved  from  being  made 
the  Objed  of  J  eft.     I  my  felf  have  heard  the 
fecond  Verfe  of  the  fir  ft  Chapter  of  the  finging 
^falms,  treated  byfome  with  great  Contempt^ 
calling  it  Nonfenfe  and  unintelligible  :  but  the 
^onfenfe  proceeded  only  from  their  Ignorance, 
The  Verfe  objected  to,  and  that  before  it  runs 
thus  :  The  Man  is  bleft  that  hath  not  bent.,  to 
wicked  Read  his  Ear  ;  now  in  the  fVord  Read 
or  Rede  was  the  J  eft ,  which  for  their  Lives 
they  could  not  underftancLi   but  had  they  con^ 
fulted  the  Original  of  tneir  own  Language , 
they  would  foon  have  found,  that  Read,  other- 
wife  Rede ,  as  it  is  to  be  found  in  old  Bibles, 
in  Saxon  Rasbe,  fignified  Counfel  or  Advice  ; 
in  which  Meaning,  I  hope,  it  will  be  allowed 
to  be  very  good  Senfc  :    So  Rxbej--men  ,   or 
Redes-men,  fignifies  Counfellors. 

^s  to  our  Hiftorians  and  Antiquaries  ,  it 
feems  to  be  abfolutely  necejfafy  for  them  to 
f;ave  feme  Knowledge  of  this  Tongue,  if  they 

e  4  would 
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would  give  m  a  complete  Account  of  things 
before,  and  fome  time  after  William  the  Firji : 
It  Jhotild  feem  difficult  to  write  accurately  of 
thofe  times  without  it.  Hiflory  and  Anti-^ 
quity  is  the  Glafs  of  Time  ;  to  know  nothing 
before  we  were  born,  is  to  live  like  Children^ 
and  to  Mnderfland  nothing  hut  what  direEily 
tends  to  the  getting  a  Tenny ,  is  to  live  the 
Life  of  a  fordid  Mechanick, 

And  here  give  me  leave  to  take  notice  ofo7te 
Error,  among  many,  committedby  the  Author  of 
Heredi-  the  Hereditary  Right  of  the  Crown  of  England, 
^F^  which,  if  he  had  compared  with  fome  Saxon  Re- 
^.•Si,  cords,  he  could  not  have  fallen  into.  Speaking 
ofMxjAtheEmprefs,  he  fays.  That  when  flie 
w^as  in  PoiTefTion,  flie  never  took  upon  her  the 
Title  of  Queen,  but  either  retain^  that  of  Em- 
prefs,  or  elfe  called  hs::xMi  Nomina  Anglorum> 
theLadyoftheEnglilli;  and  therefore  concludes 
2)r.  Higden  miftaken  in  his  Affiertions  about 
that  matter.  But  that  Author  is  hrmfelf  mi- 
ftaken ;  for  Lady  of  the  Englifli  was  the  Title  of 
Queen.  Among  the  ancient  Franks,  they  had 
a  Feminine  deduced  from  the  Mafculine  Ku- 
nm^.  King,  which  was  called  Kumn^inna, 
famfyingXintQn  ;  but  among  the  Englijh-Sa- 
D^ons  they  had  no  ftich  thing  :  They  did  not 
form  any  Feminine  from  their  nyninj,  or  Eynj^. 

figni^ 
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Ji^nifymg  King ;  but  they  nfed  two  other  Words 
to  fignify  the  Queen,  and  thofe  were  npen  and 
JMaspbia.    Epen,  Cwen ,    originally  fignified  the 
^i^t  of  any  one,  but  afterward,  propter  Ex-  Dijferta- 
celkntiam,  it  came  to  be  applied  to  the  WifefgJ'^'^' 
of  the  King  only  ;    and  therefore  the  Queen 
was  called  ^2:j  ITynin^er  npen,  the  Wife  of  the 
King,  and  not  Cymnjenna,  from  Cynin^,  King: 
When  Tpen  had  obtained  this  Signification,  it 
was  yet  exprejfed  very  often  by  JMasp&ia,  Hl^fdia, 
fometimes  Pkp5i^,  JPlap^i,  l')h\xb\,  from  whence 
comes  our  Englijh  Wordl^^dy,  In  fever  al  Sax  on 
Charters  yotCU  find  it  fo  exprefs'd-,  as  in  two 
of  ^leen  Edith ,    which  are  in  the  Church  of 
Wells  ;    GOirh  fco  hlavebi  6a£>pap&ef  Kin^ef  lepe 
5pet?,  6cc.     The  other  runs   thus ;    Cab^y)   j-e 
hlavi&ije  5pec  l^apob  6pl  mm  bpo&op,  6cc.     IsLow 
as  Hpen  fignified  among  the  Saxons ,   not  only 
a  Queen  Conibrt ,   and  Queen  Dowager ,   but 
an  abfolute  Queen  upon  the  Throne  ;  fo  IMxp- 
6ia,  or  l^lapbia,  fignified  the  fame.    In  the  Will 
of  Brithric  the  Thane,  you  will  find  a  Legacy 
given  the  ^teen ,  and  it  is  bequeathed  to  her 
by  the  Name  of  'Su^pe  plxpbian,  Dominae,  the 
Lady.     In  Chron.  Saxon.  Eadgitha,  King  Ed-'Chro^. 
ward's  ^eenT)owager,  is  called  iDhy^tis,  and  ^^^^[<^ 
in  the  fame  Chronicle,  iEthellleda  ^leen  i?^-i94- 
gnant,  is  called  Jo  ;  je^elpU^b  cpypcna  blxp&i^, 

iEthel- 


Ixxiv      The  PREFACE. 

iEthelfred  Queen  of  the  Mercians.     For  as 
J:)la):op&,  from  whence  our  Englijh  Word  Lord 
comes ^  emphatically  figmjiedYs\Xi^\  y3  Wapbig 
fignified  Queen,     And  from  thence  it  was 
that  Maud  the  EmpreJS,  to  whom  all  the  No- 
bility in  the  Kingdom  had  fjvorn  Allegiance ^ 
was  received  by  the  Englijh  as  their  §lueen^ 
according  to  the  then  Idiom  of  the  Englijh 
Tongue ,    by   the  Name   of  Wap&ij ,    Lady  ; 
who   rightly  dijtinguijh'd  her,    by  that  Ap- 
pellation ,    from   Maud    the  Wife   of  King 
Stephen,  who  is  called  Cinjef  Epen,  the  King's 
Queen.     Many  more  Authorities  to  this  Tur- 
pofe  may  be  found,    but  thefe  are  enough  to 
Jbew  how  Lady  came  to  fignify  Queen.    And 
this  is  the  concurrent  Opinion  of  all  learn- 
ed Men  that  have   confidered  this  Matter, 
Brady's  Z^r.  Brady ,   i;^  /;/>  Complete  Hiftory  of  Eng- 
^^^^"     land,  w^^^^^Domina,  in  all  the  Tajfages  out  of 
Hift.  of  Mahnsbury  in  relation  to  Maud  the  Emprejs^ 
^^g^'  to  fignify  Queen.     My  Lord  Coke  is  of  the 
Co.  I.    Jame  Opinion,  he  calls  her  Queen  by  the  Name 
>^y  •?'!'  ^Domina  Anglorum ;  and  on  this  Occafion  he 
Jhews  that  fome  of  our  Kings ,   chofe  to  call 
themfelves ,  Domini  Hibernise ,  Lords  of  Ire- 
land ,   when  they  were  as  much  Kings  of  Ire- 
land, ^  <?/ England  ^r  France.    And  it  is  pret- 
ty remarkable ,    that  from  the  time  of  King 
\  John 
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John  to  the  twenty  third  Tear  of  Henry  VIII. 
none  of  our  Kings,  in  all  that  Interval,  thought 
fit  to  alter  this  ancient  Stile  (7/Dominus,  but 
ipere  called  E\omini  Hibernix,  Lords  of  Ire- 
land ;  tho\  Ifufpofe,  no  Body  doubts  but  they 
had  the  Regal  Tower  ^    and  were  Kings  of 
Ireland   in   the  fame  Senfe  as   of  England. 
Mr,  Selden  alfo  acknowledges  Maud  the  Em- 
frefs  to  he  Queen ;    he  fays,  in  his  Titles  of  ^^/^^^,^ 
Honour,  That  as  Kings  with  their  Subjedls  of  Titles  of 
the  greater  Name,   have  been  ever  (tiled  byy,,3^^^^^^ 
^ominus ;   fo  Queens  have  had,  and  ufed  the 
Name  of  T>omina ,   as  Lady  Maud  called  her 
felf,    Imperatrix  Hen.  Regis  Filia,   &  Anglo- 
rum  Domina.     2)r.  Hickes  is  alfo  of  the,  fame 
Opinion ,   and  in  his  Differtation  on  the  Anti- 
quities of  the  Laws  of  England,  fays.  That  na  uifferta- 
\Hiftorian  that  ever  he  faw ,   but  one ,   ever  ^^°  ^Pjfi" 
doubted  that  the  Englijh  Nation  received  Maud 
the  Emprefs  for  their  Queen ,   under  the  Af^ 
fe  Hat  ion  (?/ Domina,  or  Lady. 

As  to  the  ancient  Names  of  Cities,  Tawns^ 
and  Churches,  Bijhofs  Sees,  and  great  Seats 
in  England,  it  is  difficult,  if  not  impoffble,  to 
give  a  good  Account  of  their  Original  without 
this  Language,  b'e-cauje  they  are  almojt  all  Saxon\, 
and  but  few  French  or  "Danijh ;  and  therefore 
Pambden  has  truly  fetched  maji  of  his  from 
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the  Saxon  Originals ,  tho'  he  fails  in  many 
Places  for  want  of  a  more  com^leat  Know- 
ledge of  that  Tongue, 

Now  the  Saxons  did  not,  as  the  Ages  fine e, 
name  the  Places  of  their  Conquejis  after  their 
own  Names,  being  offhort  Continuance  ;   hut 
named  them  according  to  their  Nature ,    or 
with  relation  to  things  natural,  as  Ad^m  gave 
Names  in  Taradife :  For  injiance,  the  Church 
of  St.  Mary'j",  Jituate  upon  the  Banks  of  the 
River  Thames,  in  Southwark,  commonly  cal- 
led  St.  Mary  Overs,    in  Latin  Sanda  Ma- 
ria  Ripenfis  ,     they    named  from    the    Sa- 
xon Word  Opep,   or  Oppe ,    which  fignifies  a 
Bank ,   which  in  the  genitive  Cafe  is  Opepef 
or  Oppef ,  Ofcres  or  Ofres  ;  fo  by  turning  the 
f  into  V  the  Englifh  Word  is  formed.     So  the 
Church  of  All  Saints ,  fituate  on  Tower-hill , 
London,    commonly  f^//^^  Allhallows  Berkin , 
comes  from  the  Saxon  Word  Bep-^en,  fo  named 
from  the  Word  Bepj,  Berg,   which  fignifies  a 
Hill ,  that  is ,  AUhallows  upon  the  Hill  :   So 
Harrow  o'the  Hill  takes  its  Name  from  the, 
Saxon  Word  Reapge  or  JP^pje,  which  fignifies 
^  Temple  or  Church. 

If  the  great  Selden  had  lived  in  an  Age 
when  this  Tongue  had  been  more  known ,  7to 
^lan  will  deny ,    who  underfiands  this  Lan- 
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guage ,  but  his  Works  had  been  more  ferfeEi 
and  complete  ;  and  any  Man  may  plainly  fee  ; 
that  with  the  AJJiftance  of  this  Language  \, 
his  Treatife  of  Titles  of  Honour,  might  have 
been  made  more  exa6i  and  complete.     Nor  Janus 
would  he,   I  am  perfuaded,   have  given  you  a  ^^^^' 
Title  of  Laws,  as  he  has  in  his  Janus  Anglo- 
rum,    concerning  a  Guft  and  a  Hogenhyne; 
when  really  there  are  no  fuch  Words,  either  ^ 
in  Saxon,    Englijh,    or  French.     The  true 
Words,   as  they  may  be  found  in  Edward  the 
Confejfofs  Laws,  are  ^epr;  ^Wa^en-hine.     So 
that  the  true  Meaning  of  that  Law  was,  if  Int. Leg, 
a  Man  lodg'd  one  Night  in  another's  Houfe ,  fi,      *^' 
he  was  uncu^,  that  is,  unknown,  or  a  Stran- 
ger ;  from  whence  comes  our  modern  Word 
uncouth  :    If  he  lodg'd  two  Nights ,   he  was 
jefr,  not  guft,  that  is,  a  Gueft;  and  if  he  re- 
mained three  Nights,  he  was  ajen  hine,  which 
word  for  word^   is  Servus  proprius,   his  own 
Servant,  or  one  of  his  Family. 

In  this  Language  you  may  find  many  anti- 
ent  Hiflories ,  Epiftles ,  Laws,  Gloffdries , 
T>eeds,  Wills,  a7id  Charters  of  all  Sorts,  ^Do- 
nations of  Land ,  Emancipation  of  Slaves, 
Oaths  of  Trinces  and  Coronation  Oaths,  In 
this  you  may  read  the  Coronation  Oath  of  King 
iEthelred,  given  by  ArchbiJhopDm£i^n,  which 

is 
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is  very  remarkable  :  and  by  the  way  Jhews 
how  ancient  Coronation  Oaths  are.  And  what 
is  yet  more  valuable ,  with  the  Help  of  this 
Language  the  ancient  Original  of  Parliaments 
is  more  thoroughly  to  be  under flood\  for  who- 
ever carefully  and  skilfully  reads  the  Saxon 
'Laws,  and theTre faces  or  Preambles  to  them, 
will  find,  that  the  Commons  e?/"  England  always 
in  the  Saxon  Times,  made  part  of  that  Augufi 
Ajfembly. 

As  to  ^hilologijis  alfo ,  this  Language  is 
not  altogether  unworthy  of  their  Regard ;  for 
had  the  Editor  of  Chaucer  underjiood  it  bet- 
ter, he  would  not  have  attributed  the  Saxon 
Words,  and  T>ialeB  ^  fo  often  to  be  found 
in  Chaucer ,  almoft  in  every  Tage  and  Line, 
to  the  peculiar  manner  of  Ch^xxc^rs  Writings 
as  tho'  he  wrote  differently  from  other  great 
Men ,  and  from  the  Language  of  the  Times, 
The  firft  Inftance  he  gives  is ,  that  Chaucer 
ufed  vvoneden,  for  did  won ,  and  loveden  for 
did  love  ;  ^^<^^  thi^  '^^O'  '^hing  I  have  taken 
notice  of  in  fome  of  my  Saxon  Remarks ,  and 
have  Jhewn  them ,  as  evidently  they  are ,  to 
be  the  proper  Terminations  of  Saxon  Words , 
and  ufed  very  long  after  that,  and  not  as  yet 
worn  out  of  our  Language ,  and  in  ChaucerV 
Time,  the  proper  Englijh  Saxon  T)iale6i.    He 

farther 
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farther  obferves ,    but  mtich  out  of  the  JVay^ 

that  ChaucerV  manner  was  to  imitate   the 

Greeks ,  by  ufing  two  Negatives  to  deny  more 

firongly  ;  as,  I  ne  faid  none  ill ;  hut  this  again 

the  confiant  Saxon  way  of  ExpreJJion,  who 
ilmoft  always  ufed  two  Negatives  in  a  nega- 
tive Senfe ,  as  I  have  Jhewn  in  my  Comment. 
But  much  lefs  would  he  have  faid,  that  Chau- 
cerV  Verb  was  fometimes  hard  to  he  under'^ 
food ;  as  in  this  Inflance ,  I  not  what  Men 
him  call :  A  very  little  Inflght  into  this  Lan- 
guage would  foon  expound  this  Riddle  ,  and 
jhew  that  both  the  Verb  and  Negation  lie  in 
\he  puzzling  Word  not ;  which  Word figni- 
Jes  no  more  than  ne  wot,  or  as  the  Saxon  is 
ne  par,  I  wat  not,  or  know  not.  So  ic  par, 
is  I  know.  Ic  ne  par  is  I  know  not,  \ 
^ot  not.  So  Chaucer  has  ne  wift,  for  wifl 
lot ;   that  likewife ,   /  fuppofe ,    might  he  a 

Stumbling  Block,  and  might  be  with  the 
fame  Juftice  faid,  to  be  the  manner  <y^ Chau- 
cer; but  it  was  in  truth  the  manner  ^/*Chau- 
CQi's  Language,  the  Englijh  Tongue ,  which 
he  could  not  help ,  nor  make  it  differ  from 
its  felf :  and  in  fuch  manner ,  every  Body 
wrote  at  that  time,  who  wrote  well. 

By  this  time  I  hope.  Sir,  it  does  fufficiently 
appear,  from  what  I  have  faid,   that  this 

Language 
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Language  deferves  a  greater  Regard  aiid  E- 
fteem  than  generally  it  has ,  from  the  Igno- 
rance of  it ,  met  withal.  And  for  the  Ho- 
nour of  the  Clergy  ,  I  can't  help  taking  No- 
tice, that  the  JVorld  is  obliged  to  thofe  of 
that  Order ^  for  the  reviving  of  this  ancient 
Language^  and  the  Northern  Literature ;  and 
that  they  at  prefent  are  chiefly  fojfefs'd  of 
this  Knowledge,  and  that  it  is  owing  alfo  to 
them  ^  under  the  kind  and  generous  Influence 
and  Encouragement  of  that  noble  Seat  of 
Learning,  theUniver/ityofOyiioidi,  that  the 
way  to  the  attaining  of  this  Language  is  7iow 
made  eajy.  The  learjied  TJr,  Hickes,  whofe 
ready  Affiflance  in  my  Saxon  Remarks  I  think 
my  felf  bound  to  acknowledge ,  has  wrote  a 
Grammar  of  the  Saxon  and  other  Northern 
Tongues ,  and  has  reduced  the  Saxon  Lan- 
guage to  the  proper  Form  of  a  Grammar  \ 
where  you  will  find  that  Language ,  as  other 
Languages,  to  have  its  Cafes ,  Moods ,  Ten- 
fes  ,  and  "Declenjions.  This  is  defign'd  for 
young  Beginners  ;  but  the  T)o&or  has  wrote 
a  larger  Volume ,  which  he  calls ,  Thefaurus 
Linguarum  Veterum  Septentrionalium  ;  which 
contains  not  only  complete  Grammars ,  but  a 
Treat ife  alfo ,  of  the  Northern  Languages  ; 
and  that  which  more  particularly  recommends 

this 
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this  Book  to  the  Terufal  of  all  Lawyers,  as 
well  as  Antiquaries ,  and  Hiftorians,  is,  that 
there  is  therein  to  be  found  a  large  and  very 
learned  Treatife  on  the  Antiquities  of  the 
Laws  of  England ,  wrote  on  furpofe  for  the 
Honour  of  our  Laws,  and  for  the  "Vfe  of  the 
Trofejfors  thereof  This  Book ,  /  may  with 
Juflice  fay ,  has  the  Reputation  among  the 
Learned,  of  being  one  of  the  mofi  curious^ 
exaEi ,  and  moft  learn' d  Pieces,  in  its  kind, 
that  any  Age  has  produced.  The  farnorn  Anti- 
quary, Mr.  Somner  ^/Canterbury,  has publifh'd 
a  very  good  Saxon  DiSiionary  ;  and  a  Saxon 
Vocabulary  was  pubtifh'd  not  long  Jince  by  the 
ingenious  Mr.  Benfbn  of  Queen's  College , 
which  furnijhes  the  World  with  a  great  Num- 
ber of  Words,  which  were  wanting  in  Somner. 
Mr.  Marefchall  long  ago  piblijh'd  the  Saxon 
Gofpels ;  the  learnedT^r,  Gibfon  has  lately  pub- 
lifh'd  the  Saxon  Chronicle ;  a7td  Mr.  Thwaits 
his  Saxon  Heptateuch.  With  thefe  Helps,  ad- 
ded to  a  few  other  Saxon  Authors,  as  Sir  John 
SpelmanV  Saxon  Tfalms,  &c.  now  extant., 
the  T)iffculty  of  attaining  this  Language  is 
nothing.  It  is  in  TraEiice  fo  ufeful,  and  in 
Theory  fo  delightful,  that  I  am  perfuaded  no 
young  Gentleman,  who  has  Time  and  Leifure, 

f  will 
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will  ever  re^pent  the  Labour  in  attaining  td 
fome  "Degree  of  Knowledge  in  it, 

Thefe  things.  Sir, .  /  thought  prober  to  take 
notice  of,  which  may  ferve  at  leaf  as  Hints 
to  fuch  Gentlemen ,  as  have  more  Time  and 
Leifure  to  carry  thefe  Thoughts  farther,  for 
the  Improvement  of  that  noble  Body  of  Laws -, 
the  Laws  of  England.  If  this  be  of  Vfe  to 
my  Countrey,  I  have  my  End.     I  am^ 

S  I  R, 

Your  mod  Humble  Servant^ 


J .  F.  A. 
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Chap.    I. 

The  T>iference  bemene  Domini- 
um Regale,  ^W Dominium 
Politicum  &  Regale. 

H  E  R  be  two  kynds  of 
Kyngdomys,  of  the  which 
that  one  ys  a  Lordihip  ♦ 
callid  in  Latyne,  domi- 
nium Regale ,  and  that 
other  is  callid,  T)ominium 
Toliticum  &  Regale.     And  they  ^  dy verfen , 

in 

a  Or  differ ;  3Dit)crfen,  is  a  Latin  word,  with  a  Saxon 
Termination  ;  for  the  Plural  Number  of  many  Saxon 
Verbs,  even  in  the  Prefent  Tenfe^  end  in  eyi^  and  fome- 
times  in  on^  as,  hi  hauen,  they  have^  hi  cutinorj,  they 
know.  Our  Author  throughout  his  Book  ufes  thefe  Saxon 
Terminations ,  which  he  conneds  to  all  forts  of  words , 
and  therefore  you'll  frequently  meet  with  fuch  words  as 
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in  that  the  firft  may  rule  his  People  by  fiicli 
Lawys  as  he  makyth  hymfelf ;  and  therfor  he 
may  fet  upon  them  ^  Talys ,   and  other  Impo- 

fitions, 

thefe,  ufen,  faveti;,  tJaCTett,  affentcn ;  and  fometimes  with 
words  ending  in  )/^,  as,  l^Uim,  tilueU^n,  ber^ti,  and  fuch 
like,  which  in  found  differ  very  little  from  the  other.  This 
Saxonick  way  of  Writing  is  to  be  found  in  Chaucer^  and 
many  other  old  Englilh  Authors ;  as  in  the  Vifion  of  Pierce 
Plowman^  a  Copy  of  which  I  find  annex'd  to  one  of  our 
Author's  MSS.  in  the Bodleiatt  Library; 

i^crmets  in  a  l)eap  toit^  Ijofecu  ^ta^cs, 
CCtenten  to  Walfingham  ant)  \)zx  CS^enc^es  after, 
Cofees — anu  l)cr  IHuatJes  cr^Deti — Ibote-prcs  l)ote^ 

Fid.  HickQin  Li?!guar.  Vet.  Sept,  Thef.  p.  23,  40. 

b  This  word  fignifies  Taxes,  and  comes  from  the  ba;-- 
barous  Latin  Word,  T'alUa.^  or  Tallium.,  which  in  the  ^- 
cient  Signification  meant  a  piece  of  Wood  fquar'd  and  c5t 
into  two  parts,  on  each  of  which  they  ufed  to  mark  what 
was  due  and  owing  between  Debtor  and  Creditor  ;  from 
thence  it  came  to  fignify  a  Tribute  paid  by  the  Vaflal  to 
the  Lord,  on  any  important  Occalion,  the  particular  Pay- 
ments whereof  were  mark'd  on  thefe  Pieces  of  Wood , 
one  part  whereof  the  Tenant  had,  the  other  was  kept  by 
tht  Lord.  In  French  it  is  T^ailk ,  which  originally  figni- 
fied  no  more  than  a  Sedion  or  Cutting  .^  from  the  Verb 
taillery  to  cut ;  but  afterwards  it  came  to  fignify  metapho- 
rically a  Tax  or  Suhfidy :  All  which  words  come  from  the 
pure  Latin  word ,  Talea ,  a  cut  Stick ,  or  Tally.  From 
hence  comes  our  Law  Latin  word,  TaUagium.^  or  rather 
Talliagium.^  which  fignifies  in  our  Law  any  fort  of  Tax 
whatfoever.  So  talliare  is  to  tax  .^  or  TaUiam  cxigere.  In 
French  Authors  you'll  find,  Tailler  fes  homes  ^  fujets^  as 
in  Confuetud.  Burbonenfi  Art.  343,  344.  Matth.  Paris,  Anno 
I25'6.     Cives  Londinenfes  iterato,  ad  quingentas  Marcas  taU 
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fitions ,  luch  as  he  wyl  hymfelf,  without  their 
Aflent.  The  fecund  may  not  rule  hys  People, 
by  other  Lawys  than  fiich  as  they  aiTenten  un- 
to ;  and  therfor  he  may  fct  upon  them  non 
Impofitions  without  their  own  AiTent.  This 
Dy verfite  is  well  taught  by  Saynt  Thomas ,  in 
hys  Boke  which  he  wrote ,  Ad  Regem  Cipri 
de  Regimine  Trincifum.  But  yet ,  it  is  more 
opynly  treatid,  in  a  Boke  callid,  Compendium 
Moralts  Thilofophi£,  and  fumwhat  by  ^  Cry/r, 
in  his  Boke ,  2)^  Regimine  Trincipum.  The 
Children  of  TJraell ,  as  faith  Saynt  Thomas  ^ 
after  that  God  had  chofyn  them ,  in  Topulum 
peculiar  em ,  £!>  Regnum  Sacerdotale,  were  ru- 
lid  by  hym  under  ^  Jugs,  Regaliter  &  ToUtice ; 
unto  the  tyme  that  they  defyryd  to  have  a 
King ,  as  than  had  al  the  Gentylys ,  which  we 
cal  ^  Tanj/ms,   that  had  a  Kyng,  a  Man,  that 

iiantur.  Fleta  lib.  2.  cap.  71.  Ad  quantum  talUari  valeant 
per  Annum.  Yet  in  the  feudal  Law,  talliare  (ignifies  the 
fame  as  tailUr  in  French,  to  limit  or  cut  ;  as,  talliare  Feo~ 
dum^  \%t9  limit  or  curtail  a  Feejimple^  and  to  reduce  and 
afcertain  that  general  and  indefinite  Eftate ,  to  a  more  re- 
ftrain'd  and  fix'd  Period  of  Duration  ;  and  from  thence 
comes  our  Feodum  Talliatum^  a  Fee  Taih^  that  is,  an  Inhe- 
ritance reftrain'd  or  limited,  to  fuch  particular  Heirs  only 
as  are  fct  down  in  the  Deed  of  Entail.    DuFrejne  Glof. 

c  Gyls^  i.  e.  Gyles^  yEgidius,  de  Regimine  Principum. 

^  i.  e.  Judges^  from  the  old  French  word,  Juges. 

e  i.  e.  Pagans^  in  old  Englifh  generally  wrote  fo,  and 
in  Chaucer  to  be  found  very  frequently. 

B  z  reynyd 
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rey nyd  on  them  Regaliter  tantum.  With  which 
defyer  God  was  gretly  offendyd ,    as  well  for 
their  Folye ,    as  for  their  Unkyndnefs  ;    that: 
^  fithen  they  had  a  Kyng,   which  was  God, 
that  reynid  upon  them  Tolitykly  and  Royally^ 
and  yet  would  chaunge  hym  for  a  Kyng,  a  ve- 
ry Man,    that  would  reyne  upon  them  only 
*  hem.    Royally.   And  therefore  God  g  manafyd  *  them, 
^^'^^'     and  made  them  to  be  fearyd,  with  Thonders 
]gajiful,  and  other  f  ferefull  thyngs,  from  the  Hevyil. 
^^^^*     And  whan  they  would  not  leve  their  foly,  the 
defyer,  he  chargyd  the  Prophete  Samuell  to  de^ 
dare  unto  them ,   the  Law  of  fuch  a  Kyng  as 
they  askyd  ;  which  amongs  other  thyngs  ^id, 
•     that  he  would  take  from  them  their  Londs  and 

f  This  is  a  Saxon  ward ,  and  is  wrote  thus ,  p^'Sanj 
0tl)tf)an,  which  fignifies,  after^  afterwards.,  and  here,  ftnce ; 
'tis  frequently  ufed  in  old  Authors,  and  in  many  of  the 
old  Statutes.  In  Chaucer.,  you'll  often  find  tttlj^  as  well 
as  fi£l)eu^  fignifying  the  fame.  Somneri  Di^ionar.  Saxo- 
mcum. 

g  Manafyd.,  in  French,  Menafoit. 

*  Hem ,  comes  from  the  Saxon  word ,  heom,  which 
fignifies  them ;  in  the  Laudean  Copy,  hem.^  is  put  for  them 
throughout,  and  in  moft  old  Engliih  Authors.  Hickef. 
Thefaur.  23. 

I  From  the  Saxon  word,  S^r^j  a  Spirit.,  or  Ghoji.  So 
the  words,  Gafily.,  or  Gafiful .,  in  our  Tongue,  came  to 
fignify  any  thing  that  look'd  frightful,  as  a  Ghoft,  Spirit, 
or  Apparition  is  faid  to  do.  From  thence  comes  theufliai 
Exprelfion  in  the  Weft  of  England^  when  a  Man  appears 
affrighted,  that  he  is  agafl. 

Goods, 
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jGoods,  and  ^  gyfe  them  to  hys  Servaunts ;  and 
aUb  fet  their  Children  in  his  ^  Works  and  La-|^Jj^^£^^ 
bours,  and  do  to  them,  fiich  other  many  harm- 
full  thyngs ,   as  in  the  eighth  Chapiter  of  the 
firft  Boke  of  Kyngs,  it  may  appere.     Whereas 
before  that  tyme ,   while  they  were  rulyd  only 
by  God ,  Royally  and  Tolitykly ,   under  Jugs , 
^  hyt  was  not  lefuU  to  any  Man ,  for  to  take 
from  them  any  of  their  Goods ,    or  to  grieve 
their  Children  that  had  not  ofTendyd.     Where-: 
J3y  it  may  appere  that  in  thoofe  Days ,  Regi- 
men Toliticum  ©  Regale,   was  dyftyngwyd, 
a  Regim'me  tantum  Regali.     And  that  it  was 
better  to  the  People  to  be  ruld,   ToUitykly 
and  Royally,   than  to  be  rulid ,   ovXy  Royally.    # 
Saynt  Thomas  alfo  in  his  laid  Boke ,   prayfith 
moche,  T>omimum  Toliticum  &  Regale,  by- 
caufe  the  Pry  nee  that  reynith  by  fiich  Lordihip, 
^  may  not  frely  fall  into  Tyranny,  as  may  the 

Prynce 

^  This  is  a  Saxon  word ,  and  comes  from  the  Saxon 
Verb,  Sypan,  to  give,  the  Infinitive  Mood  of  all  Saxon 
Verbs  ending  in  an. 

i  This  is  a  perfe^  Saxon  Word,  and  is  wrote  thus,  hyr, 
or  hir,  from  which,  if  the  Afpiration  be  taken  away,  is 
then  produced  pur  Eiiglilh  yt,  or  />,  from  whe;ice  it  ma- 
nifeftly  comes  :  hyt  ij*,  nyr;  i]-,  it  is^  it  is^  or yea^  yea, 
Marefcal.  Evangel.  Saxon.  Mat.  f.  37.  Hickef.  Thef.  25-. 

^  It  is  to  be  obferved  once  for  all,  that  the  Words,  may, 
^nd  may  not^  to  be  found  throughout  in  our  Author ,  fig- 
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Prynce,  thatReynith,  Regalitertantum.  And 
yet  they  both  ar  egall,  in  Eftate  and  Powre,  as 
it  may  lightly  be  iliewyd  and  provyd,  by  In- 
fallible Reafons. 

nify ,  after  the  Saxon  Dialect,  can^  and  cannot ;  for  our 
Englifh  Word  may  comes  from  the  Saxon  Word  ni^J, 
the  g  in  Saxon  being  generally  in  Englifh  turn'd  into  y ; 
and  m^5  is  the  prefentTenfe  of  the  Saxon  Verb  ma^an, 
which  fignifies,  to  be  able^  or  to  may^  do  a  thing,  as  old 
Authors  exprefs  it.  Gob  ij"  rpa  mijjhri^,  'f  he  maeg 
op  Sranum  apeccean  Abpahamef  beapn ,  God  is  fi 
mighty y  that  he  is  able  of  Stones^  to  raife  up  Children  ^o  Abra- 
ham. Marefcal.  Evangel.  Matth.  3.  9.  So  in  the  plural 
Number,  tfe  ne  ma^on  papan  )>ybep  J>e  \c  pape,  JVhere 
I  go.,  ye  cannot  come:  which  are  the  Words  of  our  Saviour 
in  John  13.  33.  Marefcal.  Evangel.  From  hence  comes 
the  Saxon  w^ords ,  mxj^ ,  maejrh ,  pvjer ,  as  alfo 
ma^^th,  and  m^gen,  from  whence  come  our  Englifh 
words  might  and  main.  So  the  word  might  is  ufed  often 
among  the  Saxons,  to  fignify  could.,  as  his  Eyes  waxed  old., 
fpeaking  of  Ifaac/fo  that,  he  ne  mihue  nan  Jjmj  je- 
jeon,  he  could  not  fee  any  thing.  Thwait's  Heptateuch. 
Gen.  27.  I. 

This  leads  me  to  obferve,  that  the  Saxons  have  their 
auxiliary  Verbs,  as  well  as  the  ancient  Northern  Langua- 
ges, from  whence  the  French  and  other  modern  Langua- 
ges derive  theirs. 

The  Saxons  have,  mx5,  miht;,  mot;,  fceal,  pob, 
nob,  (for  ne  pob,)  rceob^  and  from  thefe  Saxon  Au- 
xiliaries come  our  Englifh  ones,  may.,  mtght.,  pall.,  would., 
'QiW.^pould.  The  Dutch  have  moet,  for  might -^  and  in  ma- 
ny parts  of  England.,  mot.,  mout,  or  movJt.,  is  retain'd  to 
^his  day.     Hickff.T'hef.  ^2. 
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TVhj  one  King  reynith  Regaliter 
tantum,    and  another  reynith^ 

Politice  &  Regaliter. 

YT   may  peraventure  be  raarvelid  by 
fome  men ,    why  one  *  Realme  is  a  *  Reaum 

^  J  T         ^ 

Lordlhyp  only  RoyaU,  aiid  the  Prynce  t^yough- 
thereof  rulyth  yt  by  his  Law,  callid  Jus  Re-  out. 
gale  ;    and  another  Kyngdome  is  a  Lordfchip, 
Royal  and  TPolitike  ^    and  the  Prince  thereof 
rulyth  by  a  Lawe,    callyd  Jus  Toliticum  &    '^ 
Regale  ;    fythen  thes  two  Princes  ^  beth  of 
€gall  Aftate. 

To  this  dowte  it  may  be  anfweryd  in  this 
manner  ;  The  firft  Inftitution  of  thes  twoo 
Realmys,  upon  the  Incorporation  of  them,  is 
the  Caufe  of  this  diverfyte. 

*  Reaume^  comes  from  the  old  French  Word  Royaulme^ 
and  after  that  it  came  to  be  Royaume^  mde  Reaume ;  and 
from  this  Original,  no  doubt,  comes  our  Englilh  Word, 
Realm.     Nicot  Didtionaire  Frangoife. 

a  Beth^  i.  e.  ^f,  or  are.,  from  the  Saxon  word,  bco^, 
which  is  the  plural  Number,  and  potential  Mood  of  the 
Saxon  Verb,  beon,  ejje.^  to  be.    Hickef.Thef.  36. 
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Whan  ^  Nembroth  by  Might ,  for  his  own 
Glorye,  made  and  incorporate  the  firft  Realme, 
and  fubduyd  it  to  hymlelf  by  Tyrannye ,  he 
would  not  have  it  governyd  by  any  other  Rule 
or  Lawe ,  but  by  his  own  Will ;  by  which  and 
for  th  ■  accompUihment  thereof  he  made  it. 
And  therfor,  though  he  had  thus  made  a 
Ij^"^^^ '  Realme ,  holy  Scripture  f  denyyd  to  cal  hym 
Laud,     a  Kyng,    ^lia  ^  Rex   d'lcitur   a  Regendo -^ 

Whych 

b  For  Nimrod\  It  was  thus  written  in  the  old  French, 
from  the  Greek  "s^iQo^l  ^  as  in  the  Verfion  of  the  Septua- 
gint.  Vid.  Ncmrod^  in  Simon's  grand  DiBion aire  de  la  Bible. 

c  From  the  Latin  Word  Rex  ^  comes  the  Gothicfc 
K.6IKS9  (^^^'^7)  ^  Prince^  or  Potentate.  Among  the 
Saxons,  Ripa,  fignifies  a  Prince^  or  one  mpre  rich  or 
powerful  than  others ;  fo  the  Saxon  Word,  Rice,  figni- 
fies  a  Kingdom.,  Dominion.,  Power.,  or  Empire.  From 
hence  come  all  thofe  proper  Names  that  end  in  r/V,  or 
rice  J  in  Latin  ricus ,  as  AlbericuSy  Godricus ,  T'heodoricus^ 
Fredericus .,  Chelpericus ^  Henri^us.  So  the  Saxon  Verb, 
jieccan,  peccean,  or  pixian,  is  to  reign.  Now  Fran- 
f//£:^j  7//;^?'/zj- derives  the  Saxon  word ,  peccan,  pixian, 
to  reign.,  from  the  Saxon  word,  pecan,  curare.,  to  take 
care ;  becaufe,  as  he  fays,  in  ancient  times,  Kings  thought 
the  chiefeft  Law  to  be  obferved  by  them ,  was  to  take 
care,  that  no  wrong  or  Injury  were  done  to  their  Subje6ls. 
Among  the  Gerrnans,  IRcclje^  fignifies  a  Rich-man.,  IRicl^e, 
a  Kingdom.,  ricljifon,  to  reign  ;  and  from  the  fame  Origi- 
nal ,  perhaps  our  Englifti  word  Riches  comes.  Franctfci 
^unii  'GloJJdr.  Gothicum. 

Now  our  Englifh  Word,  King.,  manifeftly  comes  from 
^he  Saxon  Word,  nymnj,  or  nyn^,  a  Saxon  C  being 
mofl  ppmmonly  turn'd  into  ^n  Engliih  K.    In  theTeutOT 
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Whych  thyng  he  dyd  not,  but  opprelTyd  the 
People  by  Myght ,  and  therfor  he  was  a  Ty- 
rant ,  and  caUid  Trimus  Tyrannorum.  But 
holy  Writ  callith  hym  Robnjlus  Venator  co- 
ram ^eo.     For   as   the  Hunter  takyth  the 

nick,  it  is  Ironing!),  which,  Kilian  fays,  comes  frorji 
bonncn,  to  know^  or  to  be  wife.  But  now  let  us  fee  what 
the  old  Saxon  Church  fays,  as  to  this  matter,  which  feems 
to  have  the  fame  Sentiment  as  our  Author  ;  It  fays,  Ey- 
nm^  SepifC  Rihcpyfiiej-fe  *]  pir^ome.  him  if  nama 
^ejerr  op  )'oJ)um  Reccenbome.  '^  he  hine  fylpne. 
•]  p))])an  hif  leobe,  mi6  pifbome  pifPS-  *]  P^^  ^epihr- 
laece  5  in  Enghfh  thus,  Jujike  andWifdom  belong  to  <? 
Kwg  ;  hi^  name  is  given  hipi^  frqrn  jufl  and  wife  Govern- 
ment ;  as  one^  vjho  is  wifely  to  inJiruB ,  and  faithfully  to  go- 
vern both  himfelf  and  his  people.  Serm.  Cathol.  a  do^liff. 
Bedae  Hiftor.  editore  citat.  p.  167.  Kiliani  Etymologicum 
Teutonics  Linguoe.     Somn.  Diet.  Sax. 

Mlfric  the  Jbbot^  who  was  afterward  Archbifhop  of  Can- 
terbury^ has  the  fame  Notion  ;  Rex ,  fays  he,  if  ^ecpe- 
ben,  aregendo,  'p  if  5  Fpam  Reccenbome.  pop  ))am 
J>e  fe  Eynins  fceal  mib  micclum  pifbome  hif  leobe 
pippian.  •]  bepepian  mib  cpaepr  5  ii;  Engliih  thus.  Rex, 
or  King  is  fo  called,  a  Regendoy  that  is,  from  Government^ 
\?ecaufe  a  King  ought  to  govern  his  'People,  with  great  IVifdom^ 
and  to  protest  them  with  all  his  Skill  and  Power.  He  goes 
on  farther,  and  fays,  Eynmj  -^  if  ))e  ^emetpaspdice 
hif  pole  jepiffa'S.  pp  he  J)on  mib  hif  piccerepe  hi 
opfir.  )?on  bij)  he,  Tyr annus ,  "^  if  pe'Se  paslhpeop  : 
in -Engliih  thus,  A  King  is  one  that  governs  his  Subjects  with 
Gentlenefs  ;  but  if  he  opprefs  them  with  his  Government,  he 
then  becomes  Tyrannus ,  in  Saxon  render'd  by  the  Words, 
pe^  pselhjieop,  which  in  Englifh  fignify  a  fierce,  cruel, 
and  bloody  Man.  iElfrici  Gram-matica  Saxonica,  p.  fi. 
wtote  almofl  800  Tears  ago. 

V:  wylcl 
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wyld  befte  for  to  ^  fcle  and  eate  hym  ;  lb 
Nembroth  fiibduyd  to  him  the  People  with 
Might ,  to  have  their  fcrvice  and  their  goods, 
ufing  upon  them  the  Lordfchip  that  is  cal- 
lid  "Dominium  Regale  tantum.  After  hym 
Belus  that  was  caUid  firft  a  Kyng ,  and  after 
hym  his  Sone  Nynus ,  and  after  hym  other 
Panyms  ;  They,  by  Example  of  Nembroth , 
made  them  Realmys,  would  not  have  them 
rulyd  by  other  Lawys  than  by  their  own 
Wills.  Which  Lawys  ^  ben  right  good  under 
good  Princes  ;  and  their  Kyngdoms  ar  then 
moft  refemblyd  to  the  Kyngdome  of  God, 
which  rey nith  upon  Man ,  rulyng  him  by  hys 
own  Will.  Wherfor  many  Cryftyn  Princes 
ulen  the  fame  Lawe  ;  and  therfor  it  is ,  that 
the  Lawys  fayen,  ^od  Trincipi  flacuit  Le- 
gis  habet  vigorem.  And  thus  I  luppofe  firft 
beganne  in  Realmys,  Dominium  tantum  Re- 
gale. But  afterward  ,  whan  Mankynd  was 
jnore  manluete,  and  better  dilpofyd  to  Vertue, 

^  From  the  Saxon  Verb,  flean,  tokiR^  orjlay,    Somn. 

Dia. 

«  From  the  Saxon  word  beon,  which  is  ufed  fome- 
times  for  the  Saxon  beo^,  and  is  found  as  well  in  the 
thirdl^erfon  plural  of  the  potential  Mood,  as  in  the  infi- 
nitive Mood  of,  beon,  ejfe^  to  be.  Rihr  ijr  J)ar  cpune- 
Car  been  j  'tis  fit.,  that  Monks  be.,  oi.,  for  Monks  to  be, 
^iickef.  Saxon  Gram.  4f. 

GretQ 
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Grete  Communakies  ,    as  Was  the  ^  Felifhip  ^ 

that 


f  Thfs  is  a  compound  Word,  of  Fellow  and  Ship  ;  Felr 
low  has  a  Danifli,  and  Ship  a  Saxon  Original.  The  word 
FeUow  comes  from  the  old  Danifh  word  Fielagi^  a  Com, 
panion^  or  Equal ;  but  it  is  more  often  wrote  Felagi^  and 
is  frequently  to  be  found  on  old  Runick  Monum,ents. 
J>iowFclagi  comes  from  the  old  Danifh  Word  Fylgia^  con- 
comitari^  to  accompany^  and  from  thence  comt^  Fylge-Kone^ 
a  Concubine :  So  Fe/ag  in  Old  Danifh  ,  fignines  Company^ 
or  Society.  Hence  comes  the  barbarous  Latin  word  Fe/a- 
gus^  which  we  meet  with  in  the  Laws  of  Edward  the  Con- 
felfor,  cap.  IS .  The  Law  runs  thus  ;  Sin  infra  Tempos  an- 
'nuum  nonpojfit  teneri  Murdrator.^  parentes  Murdrati  fex  Mar- 
cas  haherent ,  Rex  quadraginta  ;  fi  parentes  deejjent ,  Domi- 
'tius  ejus  reciperet  ;  ^fi  Dominum  non  haberet.,  Felagus  ejus, 
'So,  in  cap.  35*,  which  Law  takes  notice,  that  every  Free- 
man was  bound  to  furniih  himfelf  with  Armes,  for  the 
publick  Safety ,  and  gives  him  a  Liberty  of  difpolmg  of 
fuch  Armes ,  by  his  lail:  Will ,  to  his  Heirs  ;  and  then 
goes  on ;  Quodji  qui  eorurn  hceredes  vel parentes  non  hahue- 
rint.^  Dominus  fuus,  ilia  recipiet  :  Et  fi  Dominum  non  habe- 
rent.,  Felagus  fuus.,  fi  haberet^  ilia  reviperet :  Si  vero  nihil 
iflorum  haberet.,  tunc  Regni.,  fub  cujus  proteSiione  ^  pace  de- 
:gunt  uni-verfi.,  Rex.,  ilia  rejumet. 

Now  from  this  'tis  pretty  plain,  that  tho'  Felagus  does, 
In  the  general  acceptation  of  the  word ,  fignify  a  Compa- 
nion ;  yet  here  it  ftands  not  indefinitely,  for  any  Friend.,  or 
Companion^  but  particularly  for  fuch  a  one  as  was  bound 
for  another  in  the  Decennary  for  his  good  Behaviour;  for 
in  thofe  Days  every  Perfon,  of  twelve  Years  of  Age,  was 
fworn  to  the  King ,  and  found  Sureties  for  his  good  Be- 
haviour towards  the  Subjeft  in  fome  Court  Leet  or  other. 
Now  'tis  faid,  if  he  had  no  Felagus.,  then  his  Armes  are 
to  go  to  the  King,  which  Ihews  it  to  be  meant,  of  fuch  a 
particular  Companion ;  for  there  is  no  Man  but  has  ever 
fqme  Companion  or  other  always  living  ;    tho'  he  that 

was 
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that  came  into  this  Lond  with  s  Brute,  wyU 
lyng  to  be  unyed  and  made  a  Body  Poli- 

was  bound  for  him  in  the  Leet,  as  his  free  Pledge,  might 
be  dead.  But  this  is  yet  made  plainer  by  the  words  in 
the  latfer  end  of  the  Law  J  aft  inentionM ;  where  it  ig  pro- 
vided, that  every  Perfpn,  p|ice  a  year  at  leaft,  muft  Ihew 
his  Armes  in  publick  ;  afid  it  is  there  given  as  a  Reafon, 
why  their  Armes  fhould  be  thus  publickly  (hpwn,  becaufe, 
fays  that  I^w,  no  Man  ftiould  lend  out  his  Armes,  fuis 
FamiUaribus  ^  Notts :  which  fhews  evidently,  by  an  alte- 
ration of  phe  Terms,  that  Felagus^  and  Familiaris^  have  in 
this  place  a  different  Meaning  :  Every  Felagus  is  a  Friend^ 
or  Companion^  but  not  every  Companion  a  Felagus, 

I  have  been  more  particular  in  this,  becaufe  fome  Anr 
tiquaries  of  good  Authority,  as  Olaus  Verellus^  and  others, 
have  blamed  Spelman  for  expounding  Felagus  in  this  fenfe, 
who  in  giving  the  Meaning  of  that  word ,  fays  it  is  Fela- 
gus^ quafifide  cum  eo  ligatus.  Now  tho'  I  think  the  word 
can  bear  no  other  Expolition ,  in  the  Laws  before  rehear- 
fed  ;  yet  I  am  of  Opinion  with  them ,  that  Spelman  has 
miftaken  the  true  Etymology  of  the  word  ;  for  he  gives 
Felagus  a  Saxon  Original ,  and  would  have  it  come  from 
the  Saxon  words,  pe,  fides^  and  lag,  ligatus^  which  feems 
rather  to  be  a  Gingle,  than  to  have  any  folid  Foundation ; 
for  thofe  words  are  not ,  as  I  can  find ,  any  where  ufed 
in  that  fenfe,  in  the  Saxon  Language.  The  other  part 
of  the  word,  fiip ,  comes  from  the  Saxon  reip^j  which 
fignifies  a  State^  Condition^  QX  Quality ;  of  which  hereafter. 
Index  Olaii  p^erelii  Lingua  Vet.  Scytho  Scandicce.  Gudmundi 
Andrea^  "Lexicon  IJlandicfim.  Somn,  Di^.  Spelm.  GloJJ\ 
Lambard's  Saxon  Laws, 

g  It  p)ay  be  pbferv'd  here,  that  ovir  Author  does  not  af- 
firm the  Story  of  Brute  to  be  true,  but  only  produces  it 
as  an  Inftance ,  which,  upon  the  fuppofition  of  its  truth, 
is  very  appofite :  Tho'  whether  it  be  really  true  or  no,  is 
pot  material  in  this  place,  and  is  left  to  every  Man's  owix 
ppinipn. 

tike 
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tike  tallid  a  Realme ,  havyng  an  Heed  to 
governe  it ;  as  after  the  Saying  of  the  Phi- 
lofopher,  every  Communaltie  unyed  of  m^- 
ny  parts  tntift  needs  have  an  Heed  ;  than 
they  chofe  the  lame  Brute  to  be  their  Heed 
and  Kyng.  And  they  and  he  upon  this  In- 
corporation and  Inftitution,  and  *  onyng  of*  i.  e;«- 
^  themfelf  into  a  Realme,  ordeynyd  the  fame'^'^"'^- 
Realme  fo  to  be  rulyd  and  jultyfyd  by  Inch 
Lawys,  as  they  al  would  aflent  unto ;  which 
Law  therfor  is  callid  Tolitkum  ;  and  by- 
caiife  it  is  mynyftrid  by  a  Kyng,  it  is  callid 
Regale,  "Dominium  Toliticum  dicitur  quafi 
Regimen ,  flurium  Scientia ,  five  ConfUio  mi- 
nijlratum.  The  Kyng  of  Scotts  teynith  up- 
on his  People  by  this  Lawe,  videlicet.  Re- 
gimine  ToUtico  &  Regali.  And  as  T>iodo- 
rus  Sy cuius  laith ,  in  his  Boke  de  frifcis  Hi- 
\jioriis ,  The  Realme  of  Egyfte  is  rulid  by 
the  fame  Lawe,  and  therfor  the  Kyng  ther- 
of  chaungith  not  his  Lawes,  without  the  Af 
fent  of  his  People.  And  in  like  forme  as 
he  laith  is  rulid  the  Kyngdome  of  Saba ,  in 
Felici  Arabia,  and  the  Lond  oi  Libie  \   And 


^  I.e.  themfehes;  from  the  Saxon  Pronoun  hem-fylp, 
from  thence  comes  themfelf-,  the  plural  Number  in  Saxon 


being  ^'/T,  as  well  as  the  lingular.    Hickef  Gram.  32, 


alfo 
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alfo  the  ^  more  parte  of  al  the  Realmys  in  j^f- 
frike.  Which  manner  of  Rule  and  Lordiliip, 
the  fayd  T)iodorus  in  that  Boke ,  prayfith 
gretely.  For  it  is  not  only  good  for  the 
Prince,  that  may  thereby  the  more  fewery  do 
Juftice,  than  by  his  owne  Arbitriment ;  but  it 
is  alfb  good  for  his  People  that  recey ve  therby, 
lixch  Juftice  as  they  defyer  themfelf  Now  as 
me  femyth,  it  ys  fliewyd  opinly  ^  ynough, 
why  one  Kyng  rulyth  and  reynith  on  his  Peo- 
ple T)omimo  tantum  Regall,  and  that  other 
reynith  "Dominio  Tolitico  &  Regali  :  For  that 
one  Kyngdome  beganne,  of  and  by,  the  Might 
of  the  Prince,  and  that  other  beganne,  by  the 
Defier  and  Inftitution  of  the  People  of  the  fame 
Prince. 

i  From  the  Saxon  word  mape,  which  fignifies  greater ; 
fb  that  the  more  part  in  all  old  Authors ,  (lands  for  the 
greater  fart, 

^  From  the  Saxon  word  jenoh,  genoh ;  the  g  being 
turn'd  into  y^  as  before  mentioned,  produces  yenoh^  and 
from  thence  our  Englilh  enough.  The  Original  of  this 
word  is  Gothick,  wrote  thus,  rA-NA-h?  Ganah^ 
which  lignifies,  am^le^  emu^h,    Hickef.Thef.  iif. 


Chap, 
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Chap.    IIL 

Hereafter  he  fchevpyd^  the  Frutes  of 
Jus  Regale,  and  the  Frutes  of 

Jus  Politicum  &  Regale. 

AND  hou  fo  be  it,  that  the  French  Kyng 
reynith  upon  his  People  T>ominio  Re- 
gall ;  Yet  Saynt  Lewes  fiimtyme  Kyng 
ther ,   a  ne  any  of  his  Progenytors  fet  never 

Talys 

a  fte^  is  a  pure  Saxon  Negative,  fignifying,  mt^  or  nei^ 
ther.  Sometimes  the  Saxons  ufe  na,  and  fometimes  no, 
and  nohr,  from  whence  comes  our  not.  Sometimes  they 
ufe  nene,  from  whence  comes  the  French  nenny. 

It  may  be  worth  obferving,  that  our  Author,  after  the 
Mode  of  the  Saxons,  ufes  two  Negatives  here,  ne^  and 
never.,  in  a  negative  fenfe  ;  it  being  ufual  in  that  Language 
as  among  the  Greeks,  to  have  two  Negatives  in  their  ne- 
gative Propofitions,  as,  Ne  com  ic  na  npi)*r,  /  am  not 
the  Chrtft.     Marefc.  Ev'ang.  Joh.  1.20. 

In  imitation  of  which  Chaucer  has,  I  ne  faid  none  ill* 
Sometimes  you'll  find  the  Saxons  deny  by  three  Nega- 
tives, as,  among  the  Laws  of  King  Mthelftan.,  nan 
J*cyl6  pyphra  na  lec^e  nan  fceapef  pelle  on  fcylb  5 
Let  no  Maker  of  Shields ,  lay  any  Sheep  Skin  on  any  Shield, 
Inter  Leg.  TEthelftan.  15-. 

Nay,  fometimes  they  have  ufed  four  Negatives  to  de- 
ny more  ftrongly ,  as ,  Ne  nan  ne  Oopj-t;  op  ]>am 
{)ie5e  hyne  nan  Jjhij  mape  axigean  v  Neither  durfi 

any 
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Talys  or  other  Impofitions ,  upon  the  People 
of  that  Lond,  without  the  AfTent  of  the  three 
Aftatts,  which  whan  thay  be  aflemblid  ar  hke 

to 


any  Man  from  that  day  ask  him  any  more  queftions ,  fpeak- 
ing  of  our  Saviour.  Marefc.  Evang:  Matth.  32.  46.  Hic- 
kef.Thef.s^. 

Yet  in  fome  Saxon  Authors^  as-  iri  Chronohgia  Saxonica^ 
^  in  RegiaHift.EccL  Bed.paraphraji',  the  negative  Propo- 
fitions  are  exprefs'd  generally  by  a  folitary  Negative,   as 
in  the  Gothick.    But  I  no  where  in  the  Saxon  Language 
find  t\Vo  Negatives  to  make  an  Affirmative,  as  among  the 
Latins ;  tho'  that  feems  to  me  to  be  more  agreeable  to 
Nature  and  Numbers.    The  Mathematicians  fay,  in  re- 
lation to  their  Algebraick  Quantities ,   thlt  Negation  im- 
ports the  Abfence,  or  Defe6i  of  a  thing,  and  if  you  deny 
that  Abfence ,   or  Defe6l ,  you  affirm  the  Prefence ,  and 
Completion  thereof:  Confequently  that  the  denying  of  a 
Defe6i:,  or  a  negative  Quantity,  amounts  to  an  Affirma- 
tion,  and  takes   away  that  Deficiency.    According  to 
which  Rule ,    it  would  not  be  improper  to  fay,  that  all 
even  Number  of  Negatives  in  Languages ,  tho'  never  fo 
many,  fhould  make  an  affirmative  Propofition,  but  all  odd 
Number  of  Negatives  fhould  make  a  negative  one,  tho' 
never  fo  few ;  for  in  the  laft  Cafe ,   the  even  Number  of 
Negatives  denying,  and  confequently  deftroying  one  ano* 
ther,  there  remains.onefingle Negative  undeftroy'd,  which 
makes  the  Propofition  negative  ;    whereas ,    in  the  firft 
Cafe,  the  Number  of  Negatives  being  equal,  they  all  de- 
ftroy  one  another,  making  an  Affirmation,  in  the  fame 
manner  as  two  Negatives  among  the  Latins ,   and  fo  the 
Propofition  remains  affirmative.     So  the  four  Saxon  Ne- 
gatives before  mentioned,   in  the  nature  of  the  thing,  do 
affirm,  when  the  three  Negatives,  tho'  lefs  in  Number,  do 
deny  ;  for  the  fecond  and  fourth  Negative  in  the  firll  In- 
ftance,  deftroy  the  firft  and  the  third  by  denying  them, 

which 
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fo  the  Court  of  Parlement  in  Englond.     And 
this  order  kept  many  of  his  SuccefTours  until 
late  days,    that  EngHihmen  made  iuch  a  War 
in  Fraunce,  that  the  three  Eftats  durft  not  come 
to  ^  geders.     And  than  for  that  Caufe  and  for 
[  grete  Neceffite  which  the  French  Kyng  had  of 
Goods,  for  the  defence  of  that  Lond,  he  took 
upon  hym  to  let  Talys  and  other  Impofitions 
upon  the  Commons,  without  the  Aitent  of  the 
three  Eftats  ;    but  yet  he  would  not  fet  any 
Iuch  chargs,    nor  hath  fet  upon  the  Nobles, 
for  feare  of  rebellion.     And  becaufe  the  Com- 
mons, though  they  have  grutchid,  have  not  re- 
bellid  or  be  hardy  to  rebell,  the  French  Kyngs 
have  yearly  fythen,  fett  Iuch  chargs  upon  them, 
and  fo  augmented  the  fame  chargis,  as  the  lame 
Commons  be  fb  impoverifliid  and   diftroyyd, 
that  they  ij:  may  ^  unneth  ly ve.     Thay  drynke  \j^^-^' 

Water,  ^^^/^  ^^- 

vjays, 

•which  m^kes  ah  Affirmation  ;  and  in  the  fecond  inftance 
of  the  three  Negatives,  by  the  fame  Rule,  the  fecond  Ne- 
gative deftroys  the  firft ,  and  makes  an  Affirmation ,  and 
then  the  third  Negative,  {till  remaining  fo ,  makes  the 
Propolition  negative  too. 

^  This  is  a  Saxon  word  ^  and  is  wrote  thus,  Uo^e&epe, 

and  fignifies,  together.    It  comes  from  the  Saxon  Verb  , 

^a&epian,    to  ajfemble^    or  gather  together.     Somn.  SaX. 

Pidionar. 

■  •  i.  e.  can  fcarce  live,    The  word,  nnmth.^  is  a  Saxon 

C  word 
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Water ,  thay  eate  Apples ,  with  Bred  right 
brown  made  of  Rye.  Thay  eate  no  Flefche, 
^  but  if  it  be  ^  felden,  a  iitill  Larde,  or  of  the 

Entrails 


^rord,  and  is  wrote  thus,  Un-ea]?e,  uneathe ^  fcarcely; 
as,  un-eaj?e  Ifaac  ^een&ob  |)ar  rpjixcj  Ifaac  had  fcarce 
ended  his  Speech.  Thwait's  Hept.  Gen.  27.  30.  It  is  a 
compound  word,  from  uk^  which  is  a  negative  Particle,  and 
the  Saxon,  ea)>ej  eafily^  and  fo  word  for  word,  fignifies 
not  eajily ;  aud  from  thence  comes  the  Saxon  un-ea]>e-lic, 
impojfible^  or  mt  eafily  ;  lie  in  the  Saxon  (landing  for  the 
fame  as  /y  in  modern  Englifli.     Som.  Sax.  Did. 

^  Uut  if.,  is  an.  old  Engliih  Phrafe  for  except.,  or  unjefs, 
K'i>  in  the  Vifion  of  Peirce  Plowman^  are  many  Examples 
of  this  kind  to  be  found,  as, 

^itt)  beate  IBztQn  tl)en»itl),  but  if  (l;c  toil  I  toetfe, 
^nbleOeu  art  tl)ou,  ^jucr^  but  if  tl)c  (E»oi>e  Ijclp^ 

So  alfo  in  Chaucer.,  and  many  other  old  Authors.  Now 
the  Word ,  but ,  manifeftly  comes  from  the  Dam-Saxon , 
bura,  buran,  or,  buron,  which  fignifies,  except.,  fave^ 
mkfs ;  as,  Ne  ^efeah  nan  cpan  pas6ep  buton  fe  J>e 
Ijfopljrobe,  No  Man  hath  fe en  the  Father.,  except  he  which 
is  of  God.  Evang.  Marefcal.  John  6.  ^6.  From  hence 
comes  our  Engliih  word ,.  but ,  in  this  Expreflion ;  I  have 
all,  but  three,  /.  e.  except  three.  Sometimes  buran  figni- 
fies befide .,  or  without.,  as  buuan  ^,  Ex  lex.,  an  outlaw  ; 
buran  pire,  w/V/^o;/?  punifliment.  InTeutonick,  it  is 
bu^tcU:,  m  Chaucer.,  bout.  From  hence  comes  the  Scotch 
hut.,  ufed  to  this  day,  as,  but  ony  indigence ,  without  any 
defed  ;  but  fpot  of  crime,  withoup  mark  of  crime  ;  bui 
doubt,  without  doubt*  Hickef  Thef.  5-7.  Kilian,  Somn* 
Sax.  Did. 

*  This  word  is  ufed  both  in  the  Saxon  and  Teutonick  5 
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Entrails ,  or  Heds  of  Befls  fclayne  for  the  No- 
bles, and  Merchaunts  of  the  Lond.  They 
weryn  no  Wollyn,  *  but  if  it  be  a  pore  Cote*  ''^^'-A^^ 
under  their  uttermoft  Garment ,  made  of  grete 
Canvas ,  and  cal  it  a  Frok.  Their  ^  Hofyn 
be  of  Uke  Canvas,  and  paffen  not  their  Knee  ; 
wherfor  they  be  gartrid  and  their  Thyghs  bare. 
Their  Wifs  and  Children  gone  bare  fote  ;  they 


be. 


m  Saxon  'tis  wrote  thus,  ydbon  >  in  Teutomck,  Uitizxu 
licfe  J  feldonzy  rarely  ;  in  the  German  Tongue,  'tis  felten,. 
There  is  no  great  doubt  but  the  Saxon ,  jrelben,  comes 
from  ytlb  5  which  fignifies  rare ,  feldom^  the  comparative 
is  f el6ap5  or  felbpe,  more  feldom ,  and  the  fuperlative 
jelbopr,  mqft  feldom^  or  very  often.  In  -this,  the  Saxons 
imitate  the  Greeks  and  Latins  ;  but  we  have  loft  moft  of 
the  Saxon  comparatives  and  fuperlativcs ,  by  ufing  the 
Words ,  more  and  moft^  in  our  modern  Engliili,  tho'  we 
retain  many  of  them  to  this  day.  Among  the  Saxon  Laws 
we  meet  with  the  word  unrelbon,  mt  feldom,  wnfeldom^ 
or  oftentimes,  Lambard's  Saxon  Laws,  p.  82.  Hickef. 
Thef.  57.    Somn.  Sax*  Didl:. 

'  This  comes  from  the  Saxon  hop,  which  fignifies  a 
Stocking.,  or  Hofe.  Now  all  Saxon  Nouns  ending  in  a  in 
the  fingular  Number,  end  in  an^  or  en  in  the  plural  ;  as 
pire^a,  a  Prophet.^  in  the  fingular  Number,  is  pire^an, 
in  the  plural ;  fo  hofa  in  the  fingular ,  hofan  in  the 
plural ;  and  froni  thence,  hofen.^  hofyn.  And  from  this 
termination  we  have  many  old  Engliili  words  derive  their 
original,  as  houfen  2X\A  Jhoen.,  and  many  others  ufed  by 
the  vulgar  in  feveral  Counties  to  this  day,  Vid,  Hickef, 
thef  10,     ■ 


c  % 


may 


20  0/"  Absolute  and 

may  in  non  otherwyfe  lyve.  For  s  fiun  of 
them,  that  was  wonte  to  pay  to  his  Lord 
for  his  Tenement ,   which  he  hyrith  by  the 

«  This  is  Saxon;  'tis  r^m  in  the  mafculine  Gender, 
and  rume  in  the  feminine  ;  which  fometimes ,  among 
the  Saxons,  figmfied  ^n  individual^  ox  Jifigle  perfin^  as^ 
On  l^epober  ba^um  lu&ea  cynm^ejr  psej-  fum  f acep& 
on  naman  Zachapiaj*  5  'there  was  in  the  days  of  Herod, 
the  King  o/Judea,  a  certain  Priejl  ^  named  T.^chzriz.s,  It 
alfo  fignifies  in  this  Langnage  a  number  that  is  not  pre- 
cifely  certain,  but  very  near  it,  as,  ^a  paejion  hi  fume 
Zen  ^eap  on  J?am  ^epuine,  They  had  Wars  about  ten 
Tears ;  or,  as  the  Idiom  yet  remains  in  fome  Countries, 
efpecially  among  the  vulgar,  they  had  Wars  about  fome  ten 
Tears.  Boethius  de  Confolat.  Fhilofoph.  Saxon,  p.  114. 
Hickcf.Thef.28. 

Sum^  is  alfo,  among  the  Saxons,  ufed  as  a  termi- 
nation, fignifying  fomething  lefs  than  the  terminati- 
on pill  5  and  denotes  a  fubjed  that  has  fomewhat  of  a 
particular  Quality  in  it,  but  not  in  the  full  Extent  of 
that  Quality  ;  as  from  the  v^ord  lan^,  Ung^  is  form'd 
lan^fum,  langfome^  or  longfome  ;  w^hich  does  not  fignify 
i^ery  long.,  but  what  has  fomething  of  length  in  it ,  and  is 
not  fr or t.,  but  a  medium  htVNQtwport  and  long.,  for  which 
we  have  no  modern  Englifh  word.  From  thence  come 
our  Englilh  words ,  delightfome ,  wholejome ,  toilfomcy  ful- 
fome.,  lonefome.,  and  fuch  like.  This  word  Sum,  comes  from 
the  Gothick  SUMS  ^^^  SHMX'  "^^ich  fignify  yo»^^, 
or  one.  Ifaac  Cafaubon  fays,  our  Englifhyo^^^,  comes  from 
the  Greek  o-^V«,  corpus ;  but  whether  that  be  more  than  a 
notional  ConjeSure,  I  leave  to  better  Judgments;  for 
the  Gothick  and  the  Greek  probably  Came  from  one  com- 
mon Language  fpoken  by  the  Sons  oijaphet,    SecGen. 

Ycrc, 
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Yere,  a  ^  Scute,  payytb  now  to  the  Kyng, 

i  over 

*  A  Scute^  was  a  French  Gold  Coin ,  and  is  the  fame 
with  their  Efcus^  or  Ecus  cCOr^  a  Crown  of  Gold^  or  Gold 
Crown  Piece,  It  was  coinM  about  the  Year  1427,  in 
//.  V.'s  time ,  and  was  of  the  value  of  3  j.  4  ^-  Mon^ 
Jleur  du  Chefne^  in  his  Hi/hire  d' Angleterre ^  fays,  up^^ 
on  the  furrender  of  Roan  to  H,  V,  the  Citizens  were 
to  pay  365'000  of  the  Efcus  d^Or  ^  du  Coin  de  France^ 
Speed  calls  thefe  Coins ,  Crowns  of  Gold,  and  TruJJel , 
Skutes  of  Gold,  every  two  of  them  of  the  value  of  aa 
Englilh  Noble,  But  our  Author  himfelf  has  fix'd  the  va^ 
lue,  beyond  difpute,  to  be  31.  4^.  for  he  fays  m  hfs 
Book  de  haudibus  Legum  Angli<s ,  the  expence  of  on? 
Serjeant  at  Law,  when  call'd  to  that  Degree,  was  1600 
Scutes,  and  of  eight  Serjeants,  when  called  together 
came  to  3200  Marks  ;  and  then,  fpeaking  of  the  Rings , 
fuch  Serjeai^ts  give  away,  on  that  occafion,  he  fays,  the 
coft  of  his  Rings  was  5-0  Founds,  amounting  to  300  Scutes,^ 
which  is  ^s,  ^d.  t^ch  Scute. 

■  Now  the  word  Scute,  comes  from  the  old  French 
word  Efcu,  which  fignifies  a  Crown,  or  gold  Money ;  as, 
fin  Efcu,  anciently  fignify'd,  numrnus  aureus  ;  and  th^ 
French  phrafe,  un  qui  a  Force  Efcu ,  fignifyM ,  one  whq 
was  a  mon-fd  Man ,  bene  nummatus,  Efcu  alfo  fignify'd  a 
Shield,  or  Target,  aqd  fometim.es  ftoqd  for  the  Coat  of 
Armes  blazon' d  on  fuch  Shield  ;  as,  VEfcu  de  France,  is 
the  Armes  of  France.  From  Efcu ,  comes  the  French 
word  Efcuyer,  and  from  thence  our  Englifli  Efquire.  This, 
fays  Nicot,  is  the  firft  degree  among  the  Titles  of  theNo^ 
bleife  in  France  ,^  and  is  called  in  Latin  Scutifer,  as  one 
who  bears  a  Shield,  and  has  a  right  to  Coat  Armour ;  for 
an  Efcuyer,  fays  he ,  is  properly  one  who  has,  a  right  to 
bear  a  Coat  of  Arnies  on  his  Shield ;  fo  that  every  Efcuyer 
in  France  is  a  Gentleman,  for  none  is.  there  efteem'd  a 
Gentleman ,  who  has  not  a  right  to  a  Coat  of  Armes, 
From  hence  comes  the  word  Efcuffon  in  French,  and 
from  thence  our  word  Efcutchem  in  En^gliih,    Efin  origj^ 

C  3  x^-xWy 
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^  over  that  Scute ,  fy ve  Skuts.  Wher  thrugh 
they  be  ^  artyd  by  neceffite,  fo  to  watch,  la- 
bour, and  grub  in  the  Ground,  for  their  Sufte- 
naunce ,  that  their  nature  is  much  wallid ,  and 
the  Kynd  of  them  brought  to  nowght.  Thay 
gone  crokyd,  and  ar  feble ,  not  able  to  fyght, 
nor  to  defend  the  Realme  ;  nor  they  have  we- 
pon,  nor  monye  to  buy  them  wepon  withal ; 
but  verely  thay  ly vyn  in  the  moft  extreme  Po- 
vertie  andMyferye,  and  yet  thay  dwellyn,  in 
one ,  the  moft  fertile  Realme  of  the  World  : 
wher  thrugh  the  French  Kyng  hath  not  Men 
of  his  owne  ReaJme,  able  to  defend  it,  except 
his  Nobles,  which  beryn  non  luch  Impofiti- 
ons  ;  and  therfor  thay  ar  ryght  likely  of  their 
Bodys ,   by  which  caufe  the  laid  Kyng  is  com- 

nally  comes  from  the  Latin  word  Scutum^  a  Shield^  and 
that  comes  from  the  Greek  SxJr©--,  which  lignifies  a  Hlde^ 
or  Leather^  of  which  Shields  were,  among  the  Greeks 
anciently  made,  and  with  which  fometimes  cover'd ;  and 
indeed,  in  the  time  of  the  Saxons,  our  Shields  were  cover'd 
with  Leather ,  as  appears  by  a  Law  of  King  JEthelftane 
before  mention'd ,  whereby  'tis  prohibited ,  that  Shields 
fliould  be  cover'd  with  fo  thin  a  Leather  as  Sheep  Skin. 
Du  Chefne  Hiji.  Angl.  828.  Cronkon  Precwf,  by  the  learned 
B'tfiop  of  St,  Afaph  23.  Fmefcue  de  Laud.  Leg^  Angl.  118.. 
NicotFr.Dia. 

*  F  rom  the  Saxon  word  opep,  which  fignifies ,  fu^ra^ 
above.     Somn.  Di6t. 

'f  i.  e.  arded^  or  coariied^  from  the  old  French  Verb 
€oar^ery  which  iignifies  to  prefs^  or  rejiram, 

pellid 
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pellid  to  make  his  Armys ,  and  Retennys  for 
the  defence  of  his  Land,  of  Stramigars,  as 
Scotts ,  S_pamards ,  ^  Arragonars ,  Men  of 
^Almayn,  and  of  other  Nacions,  els  al  his 
Ennymys  might  overrenne  hym.  For  he  hath 
to  Diffence  of  his  own ,  excepte  his  Caftells , 
and  Fortrafis.  Loo  this  the  frute  of  hys  Jtts 
Regale.  Yf  the  Realme  of  England^  which 
is  an  He,  and  therefor  may  not  Hghtly  get  So-, 
coures  of  other  Londs ,  were  rulid  under  fuch 
a  Lawe,  and  under  fuch  a  Prince,  it  would  be. 
than  a  Pray  to  all  other  Nacions  that  would 
conquere,  robbe,  and  devouer  yt ;  which  was 
well  prouvyd  in  the  tyme  of  the  BryUns , 
whan  the  Scotts  and  the  Ty£tes^  fo  bette  and 
oppreflyd  this  Lond ,  that  the  People  therof 
ibughte  helpe  of  the  Romayns,  to  whom  they 
had  byn  Trybutorye.  And  whan  thay  could 
not  be  defendyd  by  them ,  they  fought  helpe 
of  the  Duke  of  Brytayne ,  than  c^Uid  Litii 
Brytayne ,  and  grauntyd  therfor,  to  make  his 
brother  Conjiahtine  their  Kyng,  And  fo  he 
was  m^de  Ky ng  heere,  ajad  raynyd  many  Yers» 

*  i.  e,  Aragujiians. 

•^  i.  e,  Germany ;   it  is  called  Almayne  in  ChauceVy  w^ 
%^\  other  old  Englifli  Authors,  from  Akmfmma^  iu  French 
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and  his  Children  after  hym ,  ofF  which  grete 
Arthur e ,  was  one  of  their  YfTqe.  But  bleffid 
be  God,  this  Lond  ys  ruUd  under  a  better 
Lawe  ,  and  therfor  the  People  therof  be  not 
in  fiich  penurye,  nor  therby  hurt  in  their  Per- 
fons,  but  thay  be  wealthye  and  have  al  thyngs 
necefTarye,  to  the  lufteuaunce  of  Nature.  Wher- 
for  thay  be  myghty ,  and  able  to  refyfte  the 
Adverfariis  of  the  Realme ,  and  to  bett  other 
Realmes ,  that  do  or  will  do  them  wrong.> 
Loo  this  is  the  Frute  of  Jm  Toliticum  ^ 
Regale,  under  which  we  ly ve.  Sumwhat  now 
I  have  fchewyd  you  of  the  Frutys  of  beth 
Lawys,   ^t  ex  fruEi'ibm  eorum  cognofcatis^ 


H  A  r. 
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Chap.   IV. 

Hereafter  ys    ^  fchewyd  hou    the 

Kevenu^  of  Fraunze  he  mad^ 
grete. 

SETHEN  our  Kyng  reygnith  upon  us 
by  Lawys  more  favorable  and  good  to 
us ,  than  be  the  Lawys  by  the  which 
the  Frenche  Kyng  rulith  his  People ,  hit  is 
reafon  we  be  to  hym  more  good  ,  and  more 
profitable  than  be  the  Subgetts  of  the  Frenche 
Kyng  unto  hym,  whych  it  would  feme  that 
we  be  not,  conlyderyng  that  his  Subgetts 
^  yeldyn  to  hym  more  in  one  Ypre,  than  wee 
<  do 

*  From  the  Saxon  fceapian,  tofrew.  And  here  it  may 
be  obferved  that  f^j  among  the  Saxons,  is,  in  our  mor 
dern  Englilh ,  generally  turn'd  into  p^  as  in  the  Nouns, 
f ceopr,  ycQO^  fcip,  f^ipe,  in  Englifh,  Jhort^  Jhoe^  pip^ 
p'tre :  fo  in  the  Verbs,  rceoran,  fceapan,  fceaban, 
jfCeappan,  in  Englilh ,  to  poot ,  to  pear ,  to  pade ,  to 
parpen :  and  fo  in  niany  more  inftances  too  tedious  to 
infert.     Som».  Sax,  DiSi. 

^  That  is ,  pay ,  for  this  word  yeldyn^  comes  frorn  th« 
Saxon  Verb  ^elban,  or  jyl&an,  to  pay ;  and  from  hence 
it  is,  that  in  Doomfday-book  you  frequently  meet  with  gih 
4are^  to  pay^  or  render.   Ibidem,  tit.  Somerf.  Wells.     Epi-* 

p^opHS  ipfum  oppiium  tenuity    quod,  fro  fa  hidis  ^iidavi^. 

^-    ■■'■■■        '  '  -     ^^ 
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do  to  our  Soveryng  Lord  in  two  Yers ,  how 
fo  be  it  that  thay  do  fo ,  ageyii  their  Wills, 
Nevertheles  whan  it  is  confyderyd,  hou  a 
Kyng's  Office  ftondith  in  two  Thyngs,  one  to 

defend 

And  from  pban,  comes  the  Saxon  Word  jeb,  or  Syl&j 
a  tribute^  payment^  or  money  ;  in  Dutch,  gelt,  to  this  day, 
In  the  Media  Latinitate  it  is  render'd  Geldum^  fignifying,  a 
I'ax.     Hen,  Huntington:  Hift.  lib,  7.  de  Willielmo  Rufo ,   in 
Anno  1 100;  Vicinos  Werra  fuos^  exercitibus  frequentijfimis  ^ 
geldis  continuis  vexabat.     So  in  Doomfday-bqok ,   hoc  totum 
habet ,   un.  Mil.  in  long,  cf  dimi.  in  lat.  l^  de  20  /.  reddii, 
1$  d.  in  Gelto.    But  this  word  pl&j  among  the  Saxons, 
had  another  fignification,  which  was,  a  mulSi.,  or  compen- 
fation  for  a  Crime.^  as,  pep-jile?,  a  compenfation  for  the 
death  of  a  Man,  the  value  or  price  of  a  Man  who  was  (lain. 
It  is  from  the  fame  original,  that  our  old  Englifh  word,  Gild^ 
■(ignifying  a  Corporation.^  Company .^  or  Fraternity.,  is  deriv'd ; 
in  barbarous  Latin ,  Gilda^  and  Ibmetimes  Gildonia  ;    for 
that  every  one  was  gildare ,  to  pay  fomething  toward  the 
fupport  of  the  whole  Comrnunity  ;   and  from  thence  it 
is  y  that  the  Places ,   where  thefe  Corporations  meet ,  are 
call'd  Gild-hallas.^  in  Englifh,   Gild-halls.,  i.  e.  Hails  of  the 
Gild.,  or  Society  ;    and  to  this  day  we  find  the  publick 
Feafts,  among  the  Germans,  call'd  (I5ilDen»     And  indeed,, 
anciently,  the  Inhabitants  of  Towns  and  Burroughs  m  En- 
gland., were  incorporated  by  Grants  from  the  King,  by  the 
words,  Gildam  mercatoriam  ;   and  fo  was  the  Charter  of 
H.\.  which  was  granted  to  the  Weavers  oi  London.,  by 
which  he  granted  to  them,  that  they  Ihould  have,  Gildam 
mercatoriam.,  there  Ipeing  no  other  words  of  Incorporation^ 
»fed  in  thofe  days. 

I  think  it  will  not  be  amifs  in  this  place  to  obf 
ferve  that  the  Saxo;i  5  5  is  very  often  in  modern  En- 
glifh foften'd  into^,  both  in  the  beginning,  middle,  an4 
j?nd  of  words.     In  the  Isegiiiningy   as  i^  yeman^  or 

yeomsi'a.j. 
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defend  his  Realme  ageyn  their  Ennymycs  out-  *  jnward 
ward,   by  Sword,    another,   that  he  defendith  as:t  'a^ 
jiis  People  ageyn  wrong  Doars  inward,  *  which  ^|^'^^^^^ 
the  Frenche  Kyng  doth  nott  ;    fythen  he  o^-firjl  Book 
preffith  them  more  hymfelf ,   than  would  have  ^£^^f^; 
done  al  the  wronge  Doars  of  the  Realme ,  French 
though  thay  had  had  no  Kyng.     And  fy then  ^.^^^'^  X» 
yt  is  a  fynne,  to  gyve  no  Mete,  Drynke,  Clo-  ^  ^^^P 
thyng,    or  other  Almes,    to  them  that  hv^tbetwene 
nede,    as  Ihall  be   declaryd   in   the   day  off^j^^^^_ 
^  Donie  ;    hou  mych  a  gretter  Synne  is  it,  tojea ,  fy- 

^^^^o£pref- 

"yeoman^  from  the  Saxon  ^eman  ;  year^  from  the  Saxon  Laud. 
:5;eape  >  yoke^  from  Seoc  3  fo  ydd^  or  yieU^  from  the 
Saxon  Jelb  :  So  in  the  ufual  phrafe  in  Leafes ,  where 
Rent  is  referved,  by  the  words  yielding  and^aying^  by  turn- 
ing the  y  into  ^,  in  Saxon  it  is  jebenj,  or  gebyn^  j 
which  fignifies  properly  rendrmg^  and  anfwers  to  the  La- 
tin, reddendo  ;  and  this,  indeed,  is  mod  fuitable  to  the 
Nature  of  a  Rent  referved,  which  is  to  reftore,  or  give 
back  a  part,  in  lieu  of  the  whole  fo  leafed.  So  you  find 
in  I'lerce  Pbwman^  ^et  UJlU  31  vclD  again,  if  3  fo 
iiiucl)  l)a\)e*  This  Letter  5  is  alfo  liquified  in  the  middle, 
as  in  the  word  fail^  from  the  Saxon  raejl  \  Jnail^  from 
jnaejl  5  tail^  from  t^ae^l  5  fair^  from  p^gep  :  So  in 
the  end  of  words ,  as  in  day^  from  the  S^xon  6^5  j  pop-- 
py,  from  papij.  Hickef.  fhef,  4.  Spdin.  Glojf.  Regifier 
of  Merits  ^  219.     Co.  Rep.  It,  10.  p./^o. 

'  This  is  perfed  Saxon ,  and  fignifies ,  a  Senuitce^  De^ 
€ree^  or  Judgmer?t,  Sometimes  bome,  or  bom,  is  us'd 
as  a  termination  to  Nouns  Subftantive,  fignitying  an  Of- 
fice., ovDuty.,  with  Rule  or  Government ;  as  m  Cynin^" 
Oomej  orfcyns^ome,  inEngliih,  Ki^/gdom;  6al5ojir 

C)omes» 
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take  from  the  pore  IV^n ,  his  Mete ,  hi5 
Drynke,  his  ClothyDg,  and  al  that  he  hath 
neede  off?    Which  verely  doth  the  Frenche 

Kyng 

fcome,  Sherriffwkk  \  the  Sherriff^  in  the  Saxon  Times, 
being  always  a  Nobleman^  called  Gabop,  or  Galbopman, 
from  whenee  comes  our  EngliOi  Alderman^  in  Latin,  Co- 
wes.  So  Bif  ceop-bome,  fignifies  Bijboprick ;  and  from 
thence  we  have  the  Englilh  words  P  ope  dome  ^  Duke- 
dome^  Chriftendome  ^  and  many  others.  Sometimes  a- 
gain,  &om  denotes  the  State ^  Condition^  or  Qnality  of 
uny  things  as,  ppeobome,  freedome  ;  hupebome,  whores* 
dam ;  pifbome,  wifdom  ;  Jpeopbome,  thraldom.  So  the 
words,  &ome5^and  ^omaf,  fignify'd  the  .^if^^a/^  and  Co»^^ 
rnon  Law  among  the  Saxons  ;  as  among  the  Laws  of  Ina-^ 
King  of  the  Weft  Saxons,  it  is  provided,  ^  nxmj  Gafeop- 
manna  ne  uf  un&ep  ^ejpeoben&pa  aej^uep  J)asm  ^^^^ 
apen&en&e  ))^r  "P^  bomaj-  5  in  Englifh,  that  m  Noble- 
man^ or  other  Suhjed.^  dare  to  break  or  pervert  our  Laws^ 
Inter  Leg.  Inae,  Lamb.  Arch.  p.  i .  Hence  the  Statute  Book, 
or  Book  of  Laws  among  the  Saxons,  was  called  Dome- 
boc.  Dome-book.,  as,  here  j-pa  6om-boc  Casce  j  com^ 
fenfit.,  Jicut  Liber  Judicialis  fiatuerit ;  let  him  make  fitch  r^-? 
compence  as  the  Doom-book  teaches  ;  which ,  no  doubt ,  re* 
ferr'd  to  the  Body  of  Laws  in  thofe  Times.  Inter  Leg, 
Edwardi  fen.  capite  8.  So ,  in  the  Law  of  King  Edgar ^ 
for  keeping  the  Sabbath ,  it  is  faid,  healbe  men  selcef 
Xunnan  biejef ,  ppeolf .  ppam  nonribe  ]?aef  r^rep- 
nep  basjep  oJ)j)aep  monan  basjep  hhrmj.  be  ]>xm 
fite  'Se  bom-boc  raecj)  >  let  every  Man  keep  Sunday  ho-. 
ly  •  from  three  a  Clock  of  Saturday  in  the  Afternoon.,  to  break 
ef  day  on  Munday^  on  fuch  a  penalty.,  as  the  Doom-book.,  or 
Pook  of  Laws  appoints.     Inter  Leg.  Edgar,  cap.  f. 

Now  when  the  Bilhop  and  Earl,  by  the  Saxons  called, 
Bipceop  5  and  Galbopman ,  fat  together  in  the  County 
Coi^rt  J  as  they  did  until  the  Goncjueft  ^  ajid  before  the 


Limited  Monarchy^       2^ 

Kyng  to  many  a  f  M  off  his  Subgetts,    as  it  \  thou- 
is  opynly  before  declaryd.     Whych  thyng  /"^^  ' 
though  it  be  colowryd  ^er  Jm  Regale,  yet  it 
is  Tyrannye.     For  ,    as  Saynt  Thomas  laith , 
whan  a  Kyng  rulith  his  Realmc  onely  to  his 

Courts  at  JVeflminfter  were  creeled,  they  judged  all  Cau- 
fes ,  both  temporal  and  fpiritual ;  and  as  the  Bifhop  and 
fpiritual  Judge,  ufed  to  carry  with  him  to  Court,  a  Book 
of  Canons ,  not  only  to  diredl:  him  in  his  Decrees,  but  as 
ah  Enfign  of  his  Authority  ;  fo  the  Earl ,  who  was  thd 
temporal  Judge,  carry'd  this  Dome-book  with  him ,  which 
was  the  Body  of  the  temporal  Law ,  for  the  fame  pur- 
pofes. 

From  hence,  I  conceive,  comes  the  name  of  the 
famous  Book  ^  called  Doomfday-book ;  the  queltion  whe- 
ther Lands  are  ancient  Demefn  or  not ,  being  finally  to 
be  determined  by  the  Decree  alid  Sentence  of  that  Book, 
from  which  there  lies  no  Appeal ,  nor  againll  which  any 
Averment  is  allow'd  by  the  Law.  And  this  is  to  be 
done  on  Court-days^  or  Judgment-days  ;  which  I  con- 
CdvQ  to  be  the  Reafon  of  the  word  Day  in  Doomf- 
day  ;  for  Day ,  or  Dey^  does  not  fignify  a  Judgment ,  or 
Decree^  as  fome  have  thought,  but  it  comes  from  the 
Saxon  word  ^^S?  which  is  us'd  only  for  day^  and  has 
lio  fuch  fignification  belonging  to  Law,  or  Law  Pro- 
ceedings, as  thofe  Authors  imagine.  Fitz  Herbert,  in  his 
Nat.  Br.  and  fome  others  fay,  Doomfday-book  was  made 
in  Edward  the  ConfefTor^s  Time ;  but  that  is  certainly  a 
miftake;  fof  by  the  Saxon  Chronicle,  and  other  Authors, 
it  appears  to  have  been  begun  in  the  Year  io8j' ,  which 
was  in  the  twentieth  Year  of  the  Reign  of  WiUiam  the 
Conqueror.  Froni  the  word  bome,  comes  6omejjn^ 
which  fignifies ,  a  Court ,  'Place  of  Judgment ,  or  Judg- 
ment-Hall, and  bome-j-et^le  5  fignifies  a  Judgment-Seat^ 
Marefc.  Evang.  i8.  John  28.  Hickef.  Thef.  12.  DiiTert* 
Epiftol,  60.    Chron.  Saxon.  186.    49  Ed,  3. 23. 

own 
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own  profytt,  and  not  to  the  good  of  his  Sub- 
rou/e'  §^^^^ '  he  ys  a  Tyriunte.  King  *  Harauld 
Laud,  reynyd  upon  the  Jewys ,  *Dom'mio  Regali  ; 
yet  whan  he  fclough  the  Children  of  Ifraelly 
he  was  in  that  a  Tyraunte,  though  the  Lawes 
lay  en,  ^^d  Tr'mcip  flacuit ,  Legis  habet 
vlgorem,  Wherfor  Achab,  which  reynyd  up- 
on the  Children  oi  Ifraell  ^  by  Uke  Lawys, 
and  defyryd  to  have  had  Naboth,  his  Subgetts 
Vyneyard ,  would  not  by  that  Lawe  take  it 
from  him,  but  proferyd  hym  the  Value  ther- 
of.  For  thees  words,  faid  by  the  Prophete, 
Tradic  eis  Jus  Regis,  be  not  els  to  fay  but, 
Tradic  eis  Totejtatem  Regis.  Wherfor  as  of^ 
tyn  as  a  Kyng  doth  any  thyng  ^  ageyn  the 
Lawe  of  God ,  or  ageyn  the  Lawe  of  Nature^ 
he  doth  Wrong,  notwithftondyng  the  laid 
Lawe  declared  by  the  Prophete.  And  yt  is 
lo»  that  the  Lawe  of  Nature  woll,  in  this 
Cafe  ,  that  the  Kyng  fchuld  do ,  to  his  Sub- 
getts, as  he  would  be  done  to  hymfelf,  if 
he  were  a  Subgett ,  which  may  not  be  that 
he  would  be  almolle  deftroyyd,  as  be  the 
Commons  of  Fraunce,  Wherfor ,  albeit  that 
the  Frenche  Kyng's  Revenuz  be ,  by  fuch 
tneanys,  miche  gretter  than  be  the  Reve- 
tiUZj    which  the  Kyng,    our  Soveryng  Loxd, 

f  From  the  Saxon  agen  p  agamji, 

hath 
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hath  of  us^  yet  they  be  not  «  goodly  takyn, 
and  the  Might  of  his  Realme  is  nere  deftroyyd 
therby.  By  which  Confideration  I  would  not, 
that  theKyng's  Revenuz  of  this  Realme,  were 
made  grete  by  any  £ich  meanys  ;  and  yet  of 
neceflite  thay  muft  be  gretter  than  thay  be  at 
this  Day.  And  truly  it  is  verey  necelTary  that 
thay  be  alway  grete  ;  and  that  the  Kyng  have 
aboundantly,  wherwith  his  Aftate  may  be  ho- 
norably kepte  for  Right  many  Caufys ,  of 
which  fiime  fchal  now  hereafter  be  remem- 
bryd. 

•  i.  e.  jujlly^  or  rlghteoujly  ;  goodly  coming  from  the  Sa- 
xon word  ^ob-lic,  compounded  of  ^ob,  which  fignifies 
good  andj^,  as  weU  as  God\  and  he,  which,  in  our  mo*- 
dern  Engliil^,  is  ly^ 
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Chap.   V. 

^Lmd.T'he   harmes    *  that    come    of  a 
Kyngs  Tovertie. 


F 


Laud. 


IRST,   if  a  Kyng  be  powre,   he  fchal 

by  heceflite  makes  his  Expences ,    and 

by  al  that  is  neceflarye  to  his  Aftate , 

by  *  Creaunce  of  borrowyng,    wher  thow- 

rowgh,  his  Creauncers  wyll  wynne  upon  hym 

the  4'^  or  the  5-^^^  Penny,  of  all  that  he  dyipen- 

dith.     And  fo  he  fchal  lofe,  when  he  payyth^ 

^Pemy,  the  4^^  or  5-^^  f  parte  of  his  RevenUz;  and  thus 

be  therby  alway  porer  and  porer.     For  Uliiry 

*  In  Imitation  of  the  Saxon  %  that; 

*  This  is  an  old  French  word,  and  fignifies  the  fame 
as  the  modern  French ,  Creance^  Credit^  or  T'ruft  ;  from 
thence  comes  Creancier ,  a  Creditor ,  which  comes  from 
the  Verb  Creancer^  to  promife^  or  undertake.  This  brings  to 
my  mind  a  French  Proverb ,  which  Wfe  find  in  Hiftory, 
wherein  the  word ,  Anglois ,  Englipmen^  is  us'd  for  Cre- 
ditors to  France^  to  the  honour  of  the  Engliih  Nation  ; 
and  that  was ,  when  a  Frenchman  had  paid  all  his  Cre- 
ditors, he  us'd  to  fay,  J* ay  paye  tons  mes  Anglois.,  I  have 
paid  all  my  Englijhmen.  This  Proverb  was  fuppos'd  to 
have  had  its  rife ,  from  the  numerous  Debts  and  Sums 
of  Money,  that  France  contraded  with,  and  was  to 
pay  to  England.,  upon  account  of  the  many  Conquers 
made  by  our  Kings  of  England  in  the  Kingdom  oi  France. 
Kicot. 

and 
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and  ^  Ghevefaimce ,  increfith  the  Povertie  of 
hym  that  borowyth.  His  Creaunccrs  fchal 
always  grutch  for  lacke  of  their  Payment,  and 
diffame  his  Highnefs  of  Mylgovernaunce,  and 
Defaute  of  kepyng  of  *  Days  ;  which  yf  he  *  i.  e.  of 
kepe ,  he  muft  borowe  as  much  at  the  Days,  M^^^^' 
as  at  the  firft.  For  he  fchal  be  than  porar 
than  he  was,  by  the  Value  of  the  4^^'  or  5-^^^ 
parte  of  his  firfl  Expenfcs  ;  and  fo  be  alway 
porar  and  porar,  unto  the  tyme  he  be  the  po- 

^  This  word  is  an  obfolete  French  word ,  and  I  find  it 
wrote  thus,  CheviJJance^  Signifying  an  Agreement^  or  Com- 
fojition  betvjzen  Debtor  and  Creditor^  m  relation  to  the  loan 
of  Moneys  ;  and  this  comes  from  the  old  French  word 
Chevir^  to  come  to  2iXi  Agreement  ^  or  make  a  Bargain 
touching  Property  ;  and  from  hence  the  old  French 
word,  Chevance^  is  us'dforGWj-,  Money^  or  Riches.  In 
barbarous  Latin,  'tis  Chivancia^  which  you  will  find  in 
Chart.  Edvar.  II.  Reg.  Angl.  in  Monaft.  Angl.  'Tom.  i. 
V'  1^9-  Qj^^^  ^^^^  prioratHs  pene  deftru6lus  .^  ^  pojjejfiones 
fuie  ad  plurimos  terminos ,  pro  plurimis  Chivanciis  altenatce 
exijiunt.  Chevifance  ^  in  its  "original  lignitication,  meant 
nothing  of  corruption ,  as  here  in  our  Author  it  feems  to 
do  ;  but  it  now  generally  fignifies,  a  corrupt.,  ufurious^  and 
illegal  Contract  between  Debtor  and  Creditor.,  and  is  fo  us'd 
in  our  Laws,  Statutes,  and  Hiflories,  and  particularly  in 
the  Statutes  of  Ufury. 

The  word  Chevifance  is  originally  Italian,  from  whence 
moft  of  our  words  relating  to  Merchandife  and  Trade, 
are  deriv'd.  It  comes  from  the  Italian  word,  Ctvanza^ 
which  fignifies  advantage.,  odds.,  increase  of  profit.,  or  rather 
fi  if  ting  for  profit :,  and  that  from  the  Italian  Verb,  Civan- 
Z^are.,  to  fore cajl.,  'mdijhift  how  to  get.  Torriano  Vocabo- 
lario  Italian©  ex  Inglefe.  Monf.  Menage  Origini  dclla  Lin- 
gua Italiana.    Du  Frefn.  GlofI'. 
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reft  Lord  of  his  Lond.  For  fuch  maner  of  bd- 
rowing ,  makyth  the  grete  Lords  to  be  porar 
than  their  Tenaunts.  What  Diilionour  is  this, 
and  abatyng  the  Glory  of  a  Kyng!  and  yet  yt 
7  But  yet  [^  t  lefte  to  his  owne  fewertie.     For  his  Sub- 

vi  ys  mo(i  .   . 

^tohysun-^^ViS  wol  rather  goo  with  a  Lord,  that  is  rich, 
-^r^^^l  ^nd  may  pay  their  Wags  and  Expenfs,  than 
with  their  Kyng  that  hath  nowght  in  his 
^  Prys ,  but  thay  muft  ferve  hym ,  if  they  wil 
do  ft) ,  at  their  own  Difpenfes.  Item ,  if  the 
Kyng  be  poer ,  he  fchal  of  neceffite  make  his 
Gyfts  and  Rewards  by  '^  Allignements ,  foi 
which  he  fchal  have  but  litil  thanke.  Fof 
the  poer  Man  had  rat;her  have  a  loo  Marks  ill 
hand,  than  a  loo  Pound  by  any  Affignement, 
which  peraventure  fchal  coft  hym  ^  right  mych 

f  or 

«  Frys^  i.e.  Pyrs^  otPurfe,  This  is  after  the  manner 
Cf  the  Saxons,  who  have  many  words ,  wherein,  if  you 
tranfpofe  a  Letter,  as  by  putting  fometimes  the  Vowel  be- 
fore the  Confonant,  and  fometimes  the  Confonant  before 
the  Vowel,  they  become  perfed  Englifh,  as,  poptr,  for  froft  j 
cpxt,  for^^r^;  bpi&be,  for  ^/>^;  pyphco,  for f right; 
piSpf,  in  the  Weft  Country  at  this  day  called ,  wap , 
for  wafp  ;  S^Pf)  for  grafs  ;  fo  beopht,  for  hright  ; 
berfU,  for  bejl^  and  many  others.    T'hef.Lingu.  ^^^. 

*  i.  e.  by  Grants^  and  Ajfignments  of  demands  and  duties 
payable  to  the  Crown. 

•  From  the  Saxon  piht:,  which  fignifies  right.,  juft^  and 
true.  It  fignifies  alfo  a  Law,  Statute,  Decree,  Equity,  orju- 
ftice  j  but  in  this  place  it  fignifies  adverbially ^  and  means  the 

fame 
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^  or  he  call  gett  his  payment,  and  peraventure 
be  never  paid  therof.  And  oftyntymes  for 
lacke  of  Money ,  the  Kyng  fchal  be  fayne  ta 
gyve  away  his  Land ,    to  flich  as  would  have 

fame  as  in  modern  Englifli  is  exprefs'd  by  the  word  Tcrjy 
or  greatly  ;  as ,  for  inilance ,  the  Saxon  pihr-f pijie,  is 
XQYiAtt'^ greatly^  but  word  for  word,  it  lignifies  very  much ^  or 
'very great.  So  in  the  Saxon  word,  Jliht-pij-e,  from  whence 
comes  our  Englifh  word,  righteous  \  the  true  meaning  of  it 
is,  one  very  wife^  or  truly  wife;  and  from  thence  is  the  Sa- 
xon, pihr-pire-nyj-f,  in  Englifh,  righteoufnefs  ,  which 
lignifies  word  for  word ,  true  IVifdom^  or  very  great  Wtf- 
dom.  This  ufe  of  the  word  right^  is  almoft  loft,  but  in 
fome  ExprelTions  it  is  yet  retained  among  us  to  this  day, 
as  in  the  Appellation,  Right  IForpipful^  when  applyM  to 
Magiftrates  of  a  low^er  Rank ;  and  in  Right  Honourable^ 
Right  Trufty^  and  Right  Reverend.^  when  apply'd  to  Peers , 
Prelates,  Privy  Counfellors,  and  Magiftrates  of  a  fuperior 
Rank.  Sometimes  it  lignifies,  as  in  the  Latin,  recta ^ 
fireight  on^  juft  before  you  ;  as ,  eafC-pihu,  is,  jujl  Eaft^ 
or  exaSily  Eafl ;  from  hence  comes  the  Expreflion,  in  the 
Weft  of  England.,  fore-right.,  that  is,  juft  before  you,  fireight 
Qn\  fo  Jjisp-pihr,  fignifies,  illico.,  immediately,  juft  then. 
Somn.  Sax.  Did.    Benfon  Vocab.  Angl.  Saxon. 

^  Or,  does  not  here  ftand  for  a  Conjun6lion,  but  for 
an  Adverb  of  Time,  and  comes  from  the  Saxon  a;p, 
which  fignifies,  frfi,  or  before,  and  in  modern  Englifh, 
is  wrote  thus,  ''ere,  or  Vr.  So  in  Saxon,  the  word 
ep-bopen,  is,  primogenitus,  firft-born;  sep-onpanjian , 
to  anticipate  ;  aep-'5yjfUpan-&£e5,  the  day  before  y eft er day ; 
{€p-leohr,  day-break  ;  a^p-mep-'jen,  early  in  the  morn^ 
ifig.  From  hence  it  may  be  judgM,  whether,  in  modern 
Englifli ,  to  write  Vr,  be  not  better  Orthography ,  than 
to  write  it  thus,  ''ere,  wherein  you  add  another  letter, 
not  in  the  original  word.  Somn.  Sax.  DUl.  Benfon  Sa- 
xon, Vocab. 

D  X  be 
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be  g  feyner  of  a  loo  Pound  in  hand ,  than  ot 
40  Pound  worth  of  Lond  yerely,  to  the  grete 
abating  of  his  Revenuz ,  and  Depopulation  of 
his  Realme.  But  the  greteft  harme,  that  com- 
mith  of  a  Kyng's  Povertie,  is,  that  he  fchal 
*  requi-  by  neceflite  be  artid ,  to  fynd  *  exquifyte 
Laud,  nieanys  of  getting  of  Goods ,  as  to  put  De- 
faute  in  lorn  of  his  Subgetts,  that  be  Innocents, 
and  upon  the  riche  Man,  more  than  the  pore, 
becaufe  that  he  may  better  pay;  and  fo  fchewe 
Rigour  ^  ther  as  Favor  ought  to  be  fchewyd , 
and  lb  fchewe  Favor  ther  Rygour  fchuld  be 
Ichewyd ,  to  the  Perverfion  of  Juftice ,  and 
Perturbance  of  the  Peace  and  Quiet  of  the 
Reahne.  For,  as  the  Philofbpher  faith  in  his 
Eticks  ;  ImpoJJibile  eft  indigentem  operari  bo- 
7ia.  I  needith  nott  now  to  fpecifye,  of  the 
harmys  whych  commyth  to  a  Realme  by  the 
Povertie  of  their  Kyng ,  hou  fo  be  it  thay  be 
many  moo  than  we  have  fchewed  yet  ;  for 
every  wife  Man  may  fee  them  opynly  inowgh, 
but  we  muft  hould  it  for  undoubtyd,  that  ther 

«  Fa'm^  comes  from  the  Saxon  Adje6live,  paejen,  hi^ 

I        laris^  defirous^  or  glad ;    the  comparative  Degree  is,  P«- 

'^^w^'^-i  and  from  thence,  by  turning  the  g  into  ^,  comes 

the  word  fayner^  which  fignifies  more  glad^   more  deftrousj 

or  had  rather.     Somn.  Sax.  Did. 

^  Now  it  is,  where  as, 

may 
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may  no  Realme  prolpere ,   or  be  »  worfchipful 
and  noble,  under  a  poer  Kyng. 

*  From  the  Saxon,  peop'S-fcype-pul  5  nowpeop^,  fig- 
nl^QsJVorth^  or  a  worthy  Perfony  and  that  comes  from  the 
Saxon  Verb,  peop^ian,  venera*-iy  to  ejleem^  reverence^  and 
i!alue.  Shipy  comes  from  the  Saxon  terminations,  f^yp^ 
or  reype,  fignifying  the  Condition ,  or  Quality  of  a  things 
or  fcrfon ;  as,  jpejn-fcype,  'thani  dignitas  vel  munus ,  the 
dignity^  or  title  of  a  Nobleman  ;  from  hence  we  havQ  our 
Englifh  termination,  pip^  as  mStewardfrip^  Aldermanpip^ 
IVorjhip.  So  alfo  pul,  in  Englifh  fully  is  a  Saxon  termi^. 
nation ,  and  fignifies  the  Completion ,  or  Perfedion  of  the 
Quality  fpoken  of  as,  manpul,  fiiH  of  Man^  or  Sin  ;  for 
Man'y  in  the  Saxon,  and  in  the  ^i\c\QX\t  Scandian  Gothick 
Mein,  fignifies  Sin^  or  Wickednefs^  as  well  as  Man ;  and 
therefore  the  word  manpul,  in  Saxon,  ftands  fometimes 
for  a  Publican^  or  Sinner^  and  manpulnyff,  for  Wicked- 
nefs.  Hence  it  may  be  obferved  that,  as  Erob,  among 
the  Saxons,  fignify'd  Good^  as  well  as  God^  fo  the  Saxon 
O^an,  fignify'd  Sin^  as  well  as  Man.  Thcf.  Ling.  12, 
Wallis  Grammatica  Linguae  Anglrcanae,  p.  114.  Somn« 
§ax.  Pi6i    Marefcal.  Evangel, 
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Chap.    VL 

Ordynaunces  for  the  Kyngs  ^  Or^ 
denarye  Chargjs. 

AND  fethen  it  is  necefTarye  that  the  Kyng 
be  alway  riche,  whiche  may  not  be 
without  he  have  Revenuz  lufficyent 
for  the  yerely  Mayntenaunce  of  his  Eftate  ;  hy t 
;is  ^  behoveful  that  we  firft  efteme ,  what  his 
yerely  chargs  and  expenfes  be  Hke  to  drawe 
unto.  For  after  that,  nedith  his  Revenuz  be 
proporcyonyd,  but  yet  they  nedyn  to  be  gret- 
ter  than  would  be  the  chargs,  for  doute  of  Ib- 
deyn  Cafys ,  which  ^  mo  we  fal  to  hym ,  and 
to  hys  Realme.  For  Saynd:  Barnarde  laith, 
that  if  a  Mannys  expencs  be  egal  to  his 
Lyvelood,  a  fodeyn  Chaunce  may  deflroy  his 

*  In  modern  Phrafe ,  this  would  be  called,  I  fuppofe, 
the  Civil  Lift. 

^  Sometimes  it's  behoveable^  from  the  Saxon  behoplic, 
which  comes  from*  the  Verb  behojcan,  to  need^  or  to  have 
need  of;  from  whence  comes  the  Saxon  behopa^,  ii 
hehoveth;  Kilian.  behoeven.  In  the  old  Pfalms  you  of- 
ten meet  with  behoofs  which  fignifies  natural  or  moral 
need ;  fo  that  behoveful^  or  behoof-ful^  fignifies  what,  from 
neceffity  or  decency,  ought  to  be  faid  or  done. 

*  The  fame  as  mowt;  which  fee  before,  in  the  word  »?^^'. 

Eftate. 
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Eftate.     The  Kyngs  yerly  expencs  ftondyn  in 
ehargs  Ordynarye ,    and  in   chargs   Extraor- 
dynary.     His  chargs  Ordynary  may  not  be 
efchewyd ,   ^id  therfor  it  nedith  that  ther  be 
Lyvelood  affignyd  for  the  payment  therof ; 
which  JLyvelood  be  in  no  wyfe  putt  to  no 
other  ufe.     And  if  it  happyn  that  any  Patent 
be  made  of  any  parte  thereof  to  other  ufe , 
that  than  the  Patent  to  be  voyde,  and  of  non 
efFedle :   Which  thyng,  yf  it  be  fermely  efta- 
blyfchid,  the  Kyngs  Ordinary  chargys  may  al- 
way  be  paid  in  hand,    and  the  Provyfyon  of 
them  may  be  alway  made  in  feafon  ;    whych 
fchal  be  worth  to  the  Kyng  the  fourth  or  fifth 
part  of  the  quantite  of  his  expenfs  for  his  Or- 
dynarye chargs.     This  may  in  nothyng  re- 
ftrayne  the  Kyngs  Power.     For  it  is  no  Power 
to  ^  may  ahen ,   and  put  awaye  :    But   it  is 
Power  to  may  have,    and  kepe  to  hymfelf, 
So  it  is  no  Power  to  may  fyne,   and  to  do 
yll,   or  to  may  be  iyke,  or  wex  old,  or  that 
a  Man  may  hurt  hymfelf     For  all  thecs  Pow- 
ers comyne  of  Impotencye,     And  therfor  thay 
may  properly  be  callyd,  non  Powers.     Wher- 
for  the  holy  j  Spirites  and  Angels,   that  may  U^^'"^^"' 

*  To  may  alien,  to  may  have,  i.  e,  to  be  able  to  alien,  an4 
to  be  able  to  retain,  from  the  Saxon  Verb,  majan^^  poB'^t 
to  be  able  ;  which  fee  before,  in  th^  word  may. 

D  4  ROC 
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not  fyne,  wex  old,  be  fyke,  or  hurt  themfelf, 
have  more  power  than  we  that  may  harme 
our  lelf,  with  al  the  Defawts.     So  is  the  Kyngs 
power  more ,    in  that  he  may  not  putt  from 
hym  PofTeffions,    Neceflarijs  for  his  own  Su- 
ftenance,  than  if  he  might  put  them  from  hym, 
and  alyene  the    lame  to   his  own  hurt   and 
harme.     Nor  is  this  ageyn  the  Kyngs  Prero- 
gatiffe,  by  whych  he  is  exalted  above  his  Sub- 
getts  :    But  rather  this  is  to  hym  a  Preroga- 
tive.    For  no  Man  lave  he ,   may  have  ageyn 
the  Land  that  he  hath  ons  alyenyd.     This 
Lyvelood  afligned  for  the  Ordynarye  chargs 
Ichal  afterward  be  never  askyd  of  the  Kyng. 
Nor  his  Hyghnels  fchal  thynk  for  that,    that 
he  hath   the   more  Lyvelood  to    be   gevyn 
away  ;    but  by  realbn  therof  he  woll  the  more 
reflrayne  his  Gyftes  of  other  of  his  Lyvelood, 
confyderyng  that  then  it  wol  not  be  grete. 
And  therfor  he  fchal  have  more  need  of  it, 
than  thay  that  wol  aske  it.     The  Ordynarye 
chargs ,  which  the  Writer  hereof  can  now  re- 
member be  thees  ;    the  Kyngs  Houfhold ,   bis 
Garde  Rpbe.     And  hou  fo.  be  it,    that  the 
Kyng  lifte  now,   or  will  hereafter,   make  his 
Houfliold  lefs  than  it  was  wont  to  be  ;    yet 
his  Highnefs  fchal  then  have  therfore  aboute 
his  Perfone,   for  bis  Honour  and  Sewertic, 

Lor4s^ 
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Lords,  «  Knights,  and  Efquyers,  and  other  al- 
fo ,   in  as  grete  nombre ,   or  gretter  than  hys 

Houihold 

*  This  word,  Knight^  is  a  Saxon  word,  and  wrote  with 
a  C,  thus,  Enihr  3    and  in  its  original  and  proper  Signi- 
^cation  flood  for  Servus^   or  Puer^   a  Servant.     But  this 
,. Signification  of  Enihc  is  now  almoft  loft,  and  is  retained 
among  us  in  no  one  Inftance,  fays  Somner^  except  in  that 
of  Knights  of  the  Shire,  which  is  dill  ufed  in  that  Senfe 
to  this  Day,   lignifying  fuch  Gentlemen  whether  Knights 
in  Degree,  or  not,  who  ferve  in  Parliament  for  the  fever 
ral  Counties  m  England.    And  fuch  Attendance  is  proper- 
fly  called  ^  Service^    and  was  always  fo  efteemed  in  the 
!ye  of  the  Law  ;  and  the  proper  Duty  of  their  Office  i§ 
[to  ferve  th?  feveral  Counties,  whereof  they  are  Reprefen,- 
tatives ,  and  therefore  no  Action  at  Common  Law  would 
lie  for  a  falfe  Return  of  Members  of  Parliament.    So  that 
Knight.,  or  Cniht.,  is  now,  in  all  other  Inflances,  ufed  for 
Eques  Auratus.,  or  as  vulgarly  render'd.  Miles ;  but  it  was 
never  ufed  in  that  Senfe  among  the  Englifh  Saxons  ;  for 
fthey  ufed  the  word  jpejen,  "Thegen^  commonly  called  Thain ; 
ind  a  Knight  among  the  Saxons,  was  one  of  the  lefTer,  or- 
lore  inferiour  Thains,  from  the  Saxon  Verb,  J^enian,  to 
ferve.,  or  to  ohey ;  from  whence  comes  the  Prince  oflVales^s 
Motto,  Ich  dien.,  which  fignifies,  I  ferve. 

So  in  the  Saxon  Gofpels  throughout,  you  find  leopninj- 
cmht;  (lands  for  ^Difiiple,  which  word  for  word  fignifies 
a  learning  Servant.  Now  cnapa,  in  Saxon  fignifies  alfo  a 
Servant',  but  fuch  a  one  as  was  the  mod  inferiour,  and  in 
Latin  is  rendered  by  Puerculusj  a  little  Boy.,  or  Lacquey. 
From  this  word,  cnapa,  comes  our  Englifh  word.  Knave-, 
and  from  thence  came  the  vulgar  Error,  that  theTranfla- 
tors  of  the  new  Teflament  had  rendered,  Rom.  i .  i .  Paid 
a  Knave  ofjefus  Chrift,  inflcad  of  Servant  of  Jefus  Chrift, 
to  fhew  his  great  Humility  in  calling  himfelf  the  meaneft 
Servant  of  Jefus.  But  this  appears  to  be  a  Miflake,  for  no 
EngUfliTranllation  of  the  New  Teftamentj  as  I  can  hear  of, 
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Houfliold  was  wonte  to  be,  to  hys  chargs  per* 
aventure,  as  gretely  as  his  Houfliold  wel  rulid 
was  wont  to  ftond  hym  yn.  Wherfor  herein, 
it  nedith  not  to  confydre  or  to  purvey,  but 
only  for  the  Kyngs  Hous ,  which  he  may  re« 
liime  or  chaunge  into  his  new  maner,  or  other 
fourme  at  his  Plealure,  and  as  it  fchall  be 
thought  for  the  feafons  moft  expedyent.  The 
expenfys  of  which  Houfliold  may  fone  be  efl:e- 
myd  by  thes,  which  of  old  time  have  byn 
Officers  theryn ,  and  by  the  Clerks  of  the  Ef. 
cheker.  The  fecund  Ordynarye  charge,  is  the 
payment  of  the  Wags  and  ^  Fees  of  the  Kyngs 

grete 

ever  rendered  that  Verfe ,  Paul  a  Knave  of  Jefus  Chrift  ; 
but  the  common  Error  and  Opinion  is  fuppos*d  to  have 
been  taken  up  from  an  old  Englifh  Bible ,  in  which,  at 
Rom.  I.  I.  there  was  written,  Paul  a  Kneawe  of  Jefus 
Chriji.  This  Bible,  was  in  the  late  Duke  of  Lauder- 
daU\  Library,  where  many  Perfons  came  to  fee  it, 
for  the  fake  of  this  Paffage ,  but  the  word  kneawe  wasi 
written  in  leifer  Letters ,  than  the  printed  words ,  and 
within  a  fquare  Border ,  where  the  Razure  by  holding  up 
the  Leaf  to  the  Light ,  might  be  difcerned.  This  Biblq 
was  really  printed  in  the  Year  MDXXX.  but  to  difguifc 
the  Forgery,  they  had  raxed  out  the  laft  X,  and  made  it 
MDXX.  in  which  Year  there  was  no  Bible  at  all  print- 
ed. But  in  an  ancient  MS.  Tranflation  of  the  Revelati- 
ons ,  which  is  in  the  Lord  Treafurer,  the  Earl  of  Oxford's. 
Library,  there  is  to  be  found  this  Expreflion,  to  his  Cnight 
John.  Rev.  i.  i.  Somn.  Di6l.  Selden.  Tit.  Honour, 
^36.    Marefcal.  Evangel.  Mat.  s-  i- 

f  From  the  Saxon  fee,  or  feoh>   n^mey  y  Ure^   m 
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grete  Officers,  his  Courts,  his  Counceil,  his 
Garde,  and  other  Servaunts.  Which  charge 
woll  alway  be  grete,  and  thees  Men  nedyn  al- 
way  to  be  redely  paid.  For  Indygence  in 
them  is  not  only  unworfchipflill ,  but  y t  may 
do  the  moft  harme ,  that  may  fal  of  any  nede 
in  any  Aftate  of  the  Lond ,  after  the  Kyngs 
moft  grete  Eftate.  The  third  charge  Ordy^ 
narye ,  is  the  payment  of  the  kepyng  of  the 
s  Marches ,  wherin  we  here  much  gretter 
charge  yerely,  than  do  the  Scotts,  which  of- 
tyntymes  ys  for  favor,  that  we  do  to  the  Per- 
Ibns  that  kepe  them ,  which  favour  the  Scotts 
do  not.  The  fourth  Ordynary  charge ,  is  the 
kepyng  of  Caleys ,  which  charge  is  well 
enowgh  knowyn.     The  fifth  Ordynary  charge, 

fee ;  in  Dutch  ^ee.  In  Gothick  it  is  J^ltllT. ;  froni 
hence  comes  the  barbarous  Latin  word  feojkim^  or  feudum. 
So  the  Saxon  peoh-leaf ,  lignifies  feelefs^  or  monykfs, 
Somn.  Did.     Saxon  Gram.  4. 

^  %  The  Marches y  Borders^  or  Boundaries  between  England. 
and  Scotland,  This  comes  from  the  Saxon  word  meapc, 
a  S'lgn^  Mark^  or  Bound  \  and  from  hence  comes  the  bar- 
barous Latin  word  Marca,,  or  Marcha^  for  the  Boundary  of 
a  Dominion  or  Territory.  Charta  Dhijionis  Imperii  Ca- 
roli  M,  ca.  l.  Ut  nullus  eorum  fratris  fui  tenninos^  vel  regni 
limites  invadere  prcefumat^  neque  fraudulenter  ingredi  ad  con- 
turbandUm  regnum  ejus ,  vel  marcas  mimendas^  ^c^  Du 
FrefnGlofT.    Somn.  Dia= 

is 
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is  for  the  Kyngs  ^  Werks/  of  which  the  yere- 
ly  Expenfis  may  not  certeynly  be  eftfemyd, 
but  yet  th'  Accompts  of  the  Clerks  of  the 
Werks,    wil  fchewe  the  lykelynefs  thereof, 
while  the  Kyng  makyth  no  new  Werks.    The 
kepyng  of  the  See ,    I  rekyn  not  amongs  the 
Ordynarye  chargs,  hou  be  it  the  charge  there- 
of is  yerely  borne,  becaufe  it  is  not  eftemable. 
And  the  Kyng  hath  therfor  the  Subfydye  of 
Pondage  and  Tonnage.     Neverthelefle  by  that 
reafon,  Pondage  and  Tonnage  may  not  be  re- 
kyn'd  as  parcel  of  the  Revenuz,   which  the 
Kyng  hath ,   for  the  Mayntenaunce  of  his  E- 
flate,  bygaule  it  owglit  to  be  apply  yd  only  to 
the  kepyng  of  the  See.     And  though  we  have 
not  alway  Warr  upon  the  See ,    yet  it  fchall 
be  alway  neceflarye,  that  the  Kyng  hath  fome 
^Flote  upon  the  See,  for  the  repreffyng  of 

kRo- 

*  This  word ,  IVerh^  comes  from  the  Saxon,  and  is 
wholly  difufed  at  this  day  in  the  Englifh  Tongue.  It  iig- 
mflts  Strong  Places^  oi  Fortifications',  imdi  Clerk  of  the  IVerh^ 
is  Clerk  of  the  Forts  and  Garrifons ;  there  being  at  that  time, 
efpecially  in  France^  a  great  many  Garrifons  and  ilrong 
Places  which  were  maintained  by  the  Crown  of  England. 
Now  in  Saxon  it  is  wrote  thus,  peopc,  or  y^J^C<y  a  Cajlky 
or  Place  made  Jlrong  with  Fortifications.  In  IJlandip^  Wi\x}S^Z^ 
Somn.  Pia. 

*  The  Saxon  word  is  y^oZ^i^  a  Navy  of  Ships ^  and  from 
thencQ  comes  our  word  Fleet.    So  plo<7-nian  in  Saxon,, 
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[k  Rovers,  lavyng  of  our  Merchaunts,  our 
Filchars,  and  Dwellars  upon  our  Cofts  ;  but 
that  the  Kyng  kepe  alway,  fbme  grete  and 
.mighty  Veflels,  for  the  brekytig  of  an  Army, 
[whan  any  fchall  be  made  ageyn  him  upon  the 
!ee.  For  than  ,  it  fchal  be  to  late  to  ^  do 
make  any  luch  VefTels.  And  yet  without 
them ,  all  the  Kyngs  Navye  fchall  not  luffice 
tobordwith  "  Caryks,  and  other  grete*  Schippis,  ^iaby/^ 

nor  Laud. 

Jgnifies  a  Seaman^  and  plot;  fCipu  fignifies  light  Traufport 
^hips^  fuch  as  the  Danes  ufed  commonly  when  they  inva- 
\Qdi  England.     Somn.  Di6l. 
^  Rovers.,  i.  e.  Robbers^   or  Pirates.,  from  the  barbarous 
/atin  word  ,  raubare ,  rob  are.,  to  rob.     In  Saxon  peapepe. 
Robber  ;   and  that  comes  from  jieapian,   to  rob.,  and 
that  from  peap,  a  Garment.    In  Dutch  roo^eUj  in  French 
defrober.,  in  Italian,  rubare.,  in  Spanifh,  robar.   Somn  Did. 
\  This  from  the  Saxon  pifcepe,  aFijher.,  which  comes. 
:om  the  Saxon  Verb  pifCian,  to  fijb ;   in  Dutch  tJifcl)cn^ 
►o  pifC  is  a  FiJb  in  Saxon.     Now  moft  Saxon  words 
ending  in  r,  in  our  modern  Engliih  have  their  Termina- 
tions in/? ;  as  OifC  in  Saxon,  is  Dijh  in  Englifh  ;  fo  f^o- 
pel  lignifies  ^i'oW,    pxbic,    Radifr  ^   Gnglij-C,  Englip. 
Saxon  Gram.  4.     Somn.  Di6l. 

"  This  is  a  French  Phrafe,  and  fignifies  to  go  to  make.,  or 
huild  any  fuch  Vejfels ;  as  II  fait  batir,  he  is  going  to  build, 

"  The  barbarous  Latin  word  is  Carrie  a.,  or  Carica.  Du. 
Frefn  fays ,  'tis  Navigii  [pedes ,  Navis  oneraria  ;  by  the 
French  called  Carrache^  Vajfeau  de  Charge.  Wallingh.  in 
Ric.  II.  p.  322.  Obviat  quippe  magnis  coggonibus.,  l^  fex  Car- 
ricis  refertis  vini  fpeciebus^  pannis  aureis.,  &c.  And  as  thefe 
Carricks  or  Carracks  were  Ships  of  great  Burthen ,  and 
ufed  in  Trade ,   fo  they  ferved  for  Ships  of  War  alfo,  as 

appears 
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nor  yet  to  may  breke  a  mighty  Flote  gathc- 
ryd  of  Purpofe.  Now,  as  I  luppofc,  is  «  re- 
kenyd  the  grettefl:  parte  of  the  Kyngs  Ordy- 
narye  chargs.  Wherefor  we  wyll  next^  to  his 
Extraordynary  chargs,  as  far  as  fchal  be  poffi- 
bie  to  us. 

appears  in  Hiftory.  Walfingham  in  H.  V.  ^.  394.  Galli 
conduxerant  clajfem  magnarum  navium^  Garricarum  ^ galea- 
rum^  e[U(e  regnum  Angli<£  moleftaret.  So  fays  TruJU'el  in  H.  IV. 
That  the  EngUfij  Fleet,  failing  to  the  Relief  of  Calis^  that 
was  befieged  by  tht  French^  in  the  way  they  were  encoun- 
tered by  three  Carracks  of  Genoa  ^  which  bore  upon  our 
Admiral  with  great  Fury,  and  batter'd  him  very  much , 
bnt  in  a  little  time  the  Englifi  took  the  three  Carracks 
richly  laden,  and  brought  them  into  Rye  Harbour.  We 
meet  with  the  fame  Account  in  H.  V.  where ,  fpeak- 
ing  of  the  Seige  of  Harflew  in  France^  it  is  faid ,  that  the 
Englip  Fleet  engaging  the  French ,  the  Englijh  funk  5-00 
Veffels  of  one  fort  and  another,  and  took  three  great 
Carricks  of  Genoa, 

Carrick  is  an  Italian  word,  and  comes  from  the  Italian 
Carracca^  fpezie  di  Navilio^  and  that  comes  from  Carrico^  a 
Burden^  or  Load^  and  from  thence  is  carricare^  to  load. 
Hence  is  the  word  Cargo^  in  the  old  French  C argue ;  the 
Original  of  all  which  is  the  Latin  word  Carrus,  a  Carr. 
So  from  Carracca  comes  the  Italian  Carrozza^  which  fig- 
iiifies  Carro  rozzo ,  in  Italian ,  a  red  Carriage  ;  for  it  was 
an  ancient  Cuftom  among  the  Florentines  when  they  went 
to  War,  to  have  Charriots  painted  with  red,  with  a  white 
Crofs  upon  them,  and  thefe  came  afterwards  to  be  ufed 
by  the  Men  of  Quality  on  all  occafions,  and  from  thence 
comes  the  French  word  Carojfe^  a  Chariot.  Du  Frefn  GlofT. 
Torriano  Did.  Ital.  Menage  Orig.  Lang.  Ital.  &  Franc. 

®  Reky» ,  and  rekyned  come  from  the  Saxon  Verb  pec- 
can^  numerare^  to  number^  or  count.     Somn.  Did. 

Chap. 


Limited  Monarchy^        47 

Char    VIL 
TToe  Kyngs  Extraordynarje  Chargjs. 

THE  Kyngs  Extraordynary  chargys  ar 
fo  cafiiel,   that  no  Man  may  knowe 
1^  them  in  certeynte,  but  he  may  efteme 

what  lurne  thay  be  not  Hke  to  excede,  *but  if*  i.e.«;f- 
ther  fal  a  Cafe  over  much  exorbitant  ;  and 
than  it  fchal  be  reafbn  and  alfo  neceflarye,  that 
al  the  Realme  beare  for  that  cafe  a  fmgular 
charge.  Such  of  the  faid  Extraordinary  chargs, 
as  the  Writer  herof  can  now  remember ,  be 
thees.  Firft,  the  Kyng  fchal  oftyntymys  fend 
out  of  this  Lond ,  his  ^  Ambafladours ,  as  wel 

to 

•  Ambajfador ;  in  the  Media  Lat,  it  is  Ambafciator^  or 
Ambaxiator^  Legatus  ;  in  the  old  German  3lmbacl)t»  The 
Saxon  is  ambyht^-fecja,  a  Mejfenger^  or  Carrier  of  T'i- 
dings  ^  from  ambyht,  which  fignifies  a  Mejfage.  The 
Saxon  ambyjir ,  comes  from  the  Gothick  word , 
ANSlKAKTSj  Minifler^  and  from  thence  comes  the 
Saxon  embyht;  and  embyhc-mon,  a  Servant,  from  the 
Saxon  Verb  embyhtan,  miniftrare  ^  to  ferve.  But  this 
originally  comes  from  the  Roman  word  ambadus.  Ccefar 
de  BeUo  GaUico,  lib.  6.  cap.  15-.  fays  ,  Equitum^  ut  quifque 
ejl  genere,  copiifque  ampliJfimuSy  ita  plurimos  circum  fe  amba- 
6^os,  clientefque  habet*  Now  am  fignifies  the  fame  as  cir-^ 
ium^  from  whence  a  Servant  was  called  amba^us,  i.  e: 

(ircum-^' 
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CO  the  Pope,  as  to  dyvers  Kyngs,  Princes  and 
Nations  ;  and  other  while  he  fchal  fend  his 
^  Procurators  and  MefTengcrs,  to  the  Counfeils 
General].  Which  AmbafTatours,  Procurators, 
and  MefTengars ,  fchal  nede  to  be  honotably 
accompanyd ,   and  wel  be  feen ,  as  wel  for  the 

honor 

circumaSius.  So  the  Saxon  emb  in  embyht;,  fignifies 
dboHt^  tanquam  Jit  ah  eif/.:pi^  circum^  about.  Somn.  Di6l. 
Jun.  Goth.  GIolFar. 

^  Procurators  and  Meffengers^  \.  e.  Proxies  and  Commijfa- 
ries.  So  the  Proxies  of  Lords  of  Parliament  are  called  in 
fome  Books  of  the  Law ,  Procurators  ;  which  comes 
from  the  Latin  word  Procurator^  fignifying  in  general,  one 
that  has  a  Charge  committed  to  him  by  another.  And  as 
the  Kings  oi  England  always  fent  a  Commiflary  or  Vice- 
toy,  to  the  General  Councils  abroad ;  fo  at  home,  there 
is  no  doubt,  but  the  Kings  of  England  have  a  Right  to 
fend  CommilTioners  to  the  Convocation  of  the  Clergy, 
when  they  meet  in  England.,  to  fit  with,  and  prefide  in 
the  Convocation,  to  fee  that  nothing  be  done  in  Preju- 
dice of  the  Crown  and  Kingdom.  So  King  //.  VIII.  in  the 
Year  I5'36,  by  his  Vicar  General,  npt  only  prefided,  toge- 
ther with  the  Archbifliop,  over  the  Convocation^  but  ta- 
king the  firft  Place  in  it,  deliberated  and  voted  as  the  reft 
of  the  Clergy  did.  And  heretofore,  the  Kings  o^  England 
have  fometimes  in  Perfon  met,  and  fat  with,  the  Clergy 
in  their  Synods  and  Convocations. 

Procurator  ^\^o  fignifies  aV'tcar.,  or Locumtenens.,  one  -whf 
ads  in  another"* sftead.  Sometimes  we  read  o'i  Procurator  Reg- 
ni ;  as  Petrus  BleJJenfis^  EP'47'  Nunquam  ttbi  exhibuitfeDomi- 
num^  Jive  Regem^  fed  quaji  Procuratorem  Regni  tut.,  &c.  fo, 
Procurator  Reipibliccc,  is  a  publick  Magiftrate.  Sometimes 
theBifhops  have  called  themfelves  Procuratores  Ecclefiarum 
Juarum.  From  Procurator .^  comes  our  Englifli  word  Prodor^ 

in 
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ihonor  of  the  Kyng,    and  the  Realme,   as  for 
the  avaunfyng  of  the  Matters,  for  which  they 
fliall  be  fent  to  the  Kyngs  grete  charge,  which 
Ichal   be  more   or   left ,    after   their  long  or 
ybhorte  Abode,  and  *  devoire  in  their  Voyage.  *  De- 
'ItefHy  The  Kyng  fchal  here  yerely  chargs  un-  ^^^^'^ 
knowyn ,   in  recey vyng  of  Legats  and  ^  Mef-  Laud, 
fangers  fent  from  the  Pope,    and  AmbafTators 
fent  firom  Kyngs  and  Princis,    and  alfb  from 
grete  |  Counceils  beyond  the  See,  which  wilf  Clom- 
|)nt  the  Kyng  to  grete  expenfis,  while  thay  be  ^^/"^ " 
•here  ;  and  at  their  departyng,  thay  mud  needs  Laud. 
[..have  grere  Gifts  and  Rewards ,   for  that  befit- 
.tith  the  Kyngs  Liberahte  ;     alfb  it  is  neceffa- 

rye  for  the  :j:  Honour  of  the  Reahiie.     Item,  x  i^orfdp 
^Sythen  it  is  not  good,  that  he  reward  Inch  as  ef  h'^-, 
^do  ,    or  fchal  do  to  hym  Sarvice,    and  other 

maner  of  Pleafurs,  with  PofTefTions  and  Revenuz 


Laud. 


•^in  a  Civil  Lav/Court,  in  French  Vrocureur^  which  in  a  Com- 
mon Law  Court  figuifies  an  Attorney^  or  Solkhor.    So  Procu- 
\  ratores  Cleri^  or  Prodors  of  the  Clergy^  are  fuch  as  are  cho- 
*  fen  for  the  Cathedral,  or  other  Collegiate  Churches,  and 
, alio  for  the  Clergy  of  every  Diocefs,  to  fit  in  Convocation. 
Pr(}<:urator  rernm  fife ali urn  ^    lignifics   the  King's  Attorney. 
Spelm.  Gloir.  4.  Inftit.  323.     Du  Frefn  Gloli:     I'he  learned, 
Bifiop  0/ Lincoln's  Authority  of  Chriftian  Princes,  112. 

*  In  Latin  Mifjus^  and  fometimes  when  fent  from  tem- 
poral Princes,  fignifies  -din  A mbajjador^  as  well  asLegatus; 
but  MifJ'us  Papce  differs  from  Legatus^  being  always  dele- 
gated without  the  Injlgma  of  a  Legat,  and  fomewhat  in- 
ferior to  a  Legat,  as  an  Envoy  or  Reildent  is  to  an  Ani- 
baiTador.    Spelm.  Ghff. 

E  of 
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of  his  Crowne,  or  with  the  PofTefllons  of  his 
Enherytaunce  ;  for  thay  be  much  more  necet 
farye  for  the  Suftenaunce  of  hys  grete  Aftate  ; 
hyt  fchal  therfor  be  neceflarye ,  that  the 
Kyng  make  foch  Rewards,  with  Money  out 
of  hys  Coffers ,  and  that  fume  of  them  have 
fo  largely  therof,  as  thay  may  bye  them  Land 
withal ,  if  thay  will.  For  by  this  mean ,  the 
Kyngs  Eftate  fchal  alway  be  kepte  unbleme* 
Ichid,  and  of  fume  man  his  Highnels  fchal 
have  more  thank  for  Money  than  for  Lond- 
And  alfb  Money  is  mofl  mete  and  convenient 
Reward ,  for  hym  that  hath  not  long  fervyd. 
This  Charge  woU  alway  be  gret,  and  lb  inefti- 
mable  gret ,  that  in  fiim  yere ,  a  grete  Lords 
Lyvelood  fchall  not  fiiffice  to  beere  it,  al- 
though he  would  fell  grete  parte  of  his  Lord- 
Ichip.  And  truly,  whan  the  Kyng  rewardyth 
his  Servaunrs  in  this  maner,  he  fchewyth 
grete  favor  to  al  his  Realme.  Item,  It  fchal 
ncde,  that  the  Kyng  have  fuch  Trealure,  that 
he  may  make  new  Byldyngs,  whan  he  wil , 
for  his  Plefiire  and  Magnificence.  And  as  he 
may  bye  hym  riche  Apparel ,  riche  Furres , 
""■vjomed^  Other  than  be  *  wont  to  fal  under,  and  be  in 
the  yerely  chargs  of  his  Wardrober,  riche  ^  Sto- 

nys, 

*  The  Original  of  this  word   is  the  Saxon  r^an,    a 

Stone  ^  the  plural  Number  of  which  is  yV^my,    from 

whence 
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nys,  ^  Serples,  ^Bawdcricks,  and  other  Jew- 
ells and  Ornaments  convenyent  for  his  Aftate 
Royall  ;    {6   oftyntyms  his   HighncfTe    mufl 

and 


.Tvhence  comes  this  way  of  writing  Stonys^  in  modern  Or- 
thography, Sto-aes.    'Tis  from  this  word  Suan ,  that  the 

'Town  of  Stains  mMiddleJex  tQ:ct\\cs  its  Name,  and  is 
called  in  Saxon,  Suana,  and  from  thence  Stanes,  It  has 
its  Name,  Camhden  fays,  from  a  large  Stone  formerly  fet 

aip  there,  to  mark  out  the  JExtent  of  the  City  of  London's 

-Jarifdi6lion ,    in  the  River  Thames,     Camb.  Britt.  309. 

.Somn.  Did.  Sax. 

*  Serpks^i.Q,  Mantles^  or  Upper  Garments.     This  is  from 
the  old  French  word,  iS"^r/>W/V,  ovSurplis,  a  Surplice,  or  Up- 
per Garment,  of  many  Folds,  as  the  Linen  Garment  worn 
-by  the  Clergy  ;  in  Saxon  opepflipe,  overjllp.     It  comes 
from  the  Latin  SuperpelUcium,  and  not  from  Suppellicmm,  as 
fome  have  thought.     Dfirandus  I'lv.  3.  ca.  i.  ISlom.  10,  Su- 
perpellicium,  eo  quod  antiquitus  fuper  tunicas  pellicias,  de  pel- 
iibus  mortuorum  animalium  faSias  induebatur  :   quod  adhuc  in 
quibufdam  Ecclejiis  obfervatur.     Such  were  the  Furred  Gar- 
ments'xn^  Robes  of  State  worn  by  Kings,  Judges,  and  other 
Magiftrates.     In  this  kind  of  Habit  St.  Gregory  feems  to 
,  be  defcribed  in  his  Saxon  Homily,   mi&  pellxnum  jyp- 
lum,    in  a  Furred  Garment.     The  Spaniards  call  it  Sobre- 
'pelliz.     So  t\i2it  Serples  here  fignifics  fuch  rich  Mantles  and 
Furrs,  as  the  King  ufed  to  wear  with,  or  upon  his  Robes 
of  State.     For  Surpelis  is  compounded  ,of  fuper  and  /W- 
lium,  or  palla  ;    as  much  as  to  fay,  fubpaiiicium ;   and  in 
fome  Countries  in  France,  pelle  lignifies  a  Robe  to  this  day. 
Menag.  Orig.  Franc. 

^  Bawdericks,  i.  e.  Belts,  from  the  old  French  wordB^^- 
drier,  a  Piece  of  drefled  Leather,  Girdle,  or  Belt  made  of 
fuch  Leather  ;  and  that  comes  from  the  Ntxh.baudroyer ^ 
to  drefs  Leather,  curry,  or  make  Belts.  Monfieur  Menage 
fays,  this  com,es  from  the  Italian  Baldringus^  and  that  from 

E  2  the 
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and  will  bye  riche  Hangyngs,  and  other  Ap- 
parels, for  hisHoufys,  Weffels,  Weftmerits, 
and  other  Ornaments  for  his  Chapel;  bye  att 
fb  Horfes ,  and  Traps  of  grete  Price ,  and  do 
other  fuch  noble  and  grete  Cofls ,  as  befyttith 
his  Royal  Mageftie ,  of  which  it  is  not  now 
poflible  to  the  Writer  herof ,  for  to  remember 
the  Efpecialities.  For  if  a  Kyng  did  not  fo, 
nor  might  do ,  he  ly vyd  not  like  his  Eftate, 
but  rather  in  mylerye,  and  more  in  liibjedion 
than  dothe  a  private  Perlbn.  Item,  The  Kyng 
fchal  oftyntymys  lend  his  Commyffioners  in 
gret  Myght ,  and  alfo  his  Jitgs  to  repreffe  and 
ponyfche  Riotours  and  Ryfars  ;  for  whiche 
caule ,  he  Ichal  ether  w^hilys  ryde  in  his  own 
Perlbne,  mightylye  accompanyd ;  which  thyng 
wol  not  be  done  without  gret  Cofls.  For  no 
man  is  bowndyn  to  lerve  hym  m  fiich  Cafys, 
at  his  own  Diipenfys.  Item,  If  ther  come  a 
fodein  Armye  upon  this  Lond ,  by  See  or  by 
Land  ;   the  Kyng  mull  encountre  them ,  with 

the  Latin  Baheus ,  from  whence  the  Baltkk  Sea  has  its 
Name,  becaufe  it  goes  round  as  a  Belt.  This  word  Ban- 
drier^  among  the  French  fometimes  fignified  a  Girdle,  m 
which  People  ufed  to  put  their  Money  :  So  hRablaisiii. 
37.  Adonqpies  Seigny  Joan  avoit  leur  discord  entendu ,  com- 
manda  au  faqu'in  qiCil  lut  tiraft  de  [on  baudrier  quelque  piece 
d'' Argent.  Now  Baheus  among  the  Romans  fignified  the 
fame  as  the  Saxon  belre,  in  Englijh,  Belt.  Menag.  Orig. 
Franc.    Somn.  Did.  Sax.    Nicot  Did. 

a  like 
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a  like  Armye ,  or  a  gretter ,  for  the  cxpenfis 
wherof,  he  fchal  not  fo  fbdenly  have  Ayde  of 
his  People.  Wherfor  he  mud  then  do  thes  ex- 
pends with  Money  out  of  his  Coffers,  or  put 
his  Land  in  Jeopardye.  Loo  now  we  have  re- 
m^mbrid  grete  Parte  of  the  Kyngs  Extraordyna- 
Tye  Charges.  And  before  is  fchewyd,  grete 
parte  of  his  Ordynary  chargs.  Wherfor  now 
it  is  time  that  it  be  fchewyd ,  hou  the  Kyng 
may  have  Rcvenuz  andLyyelood,  fiifficyea^- 
tp  here  thees  two  Chargs, 


E  3 
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Chap.    VIIL 

Yf  the  Kyngs  Lyvelood  fuffjce  nott^ 
his  Subgettys  aught  to  make  jt 
fufycyent. 

HYT  is  fchewyd  before,  hou  neceflarye 
it  is,  that  Lyvelood  lufficient  be  aKTign- 
yd  for  the  Kyngs  Ordenarye  chargs , 
and  that  the  lame  Lyvelood  be  only  applyyd 
therto,  and  not  alienyd  in  tyme  coming.  For 
that  AfTignment  may  in  no  wife  hurt  the  Kyng, 
confederyng  that  if  any  parte  of  the  Revenuz 
therof,  remayne  over  the  payment  of  the  fame 
Ordynarye  chargs ,  that  fo  remaynyng,  is  the 
Kyngs  own  Money. ,  w^hich  he  may  than  em- 
ploy to  other  Ufys ,  at  his  Pleafiire.  And  it 
is  undoubtid  that  the  Kyng  hath  Lyvelood 
lufficyent  which  may  be  fo  afligned ,  for  his 
Ordynarye  chargys.  Wherfore  now,  we  have 
nothing  els  to  be  ferchid ,  but  what  Lyvelood 
the  Kyng  hath  for  the  payment  of  his  char- 
gys Extraordynarye,  over  fo  much  Lyvelood, 
as  fchal  be  afligned  for  his  chargis  Ordynarye; 
and  if  he  fchal  not  have  Lyvelood  lufficient 

therto. 
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therto ,   hou  than  may  his  Lyvelood  be  made 
fiifficyent.     For  his  Realme  is  ^  boundyn  by 
Right  to  fufteyn  hym,  in  every  thyng  necel- 
larye  to  his  Aftate.    For  as  SxyxiiThomas  fayth. 
Rex  datur  propter  Regnum^   &  non  Regnnm 
fropter  Regem.     Wherfor  al  that  he  dothe , 
gwith  to  be  referryd  to  his  Kyngdome.     For 
though  his  Aftate  be  the  higheft  Aftate  Tem- 
poral in  the  Erthe ,  yet  it  ys  an  Officf ,  in  the 
whiche  he  mynyftrith  in  his  Reahne,  Defence 
and  Juftice.     And  therfor  he  may  lay  of  *  hym-  *  hymfelf^ 
felf,   as  the  Pope  fayth  of  hymfelf  and  of  the^llf 
Church ,    in  that  he  wry tyth ,   Servus  Servo-  Laud, 
rum  T>ei,    By  whiche  realbn ,   right  as  every 
Servaunt  owyth  to  have  his  Suftenaunce   of 
hym  that  he  fervyth,   fo  owght  the  Pope  to 
be  lufteynid  by  the  Chirche,  and  the  Kyng  by 
his  Realme.     Nemo  debet  proprtis    expeitfis. 
militare.     And  our  Lord  faith,  T>igmis  efi  O- 
perarius  cibo  fiio,  Wherfor  fithen  every  Reahne 
is  boundyn  to  fufteyn  his  Kyng,    yet  much 
more  be  we  boundyn  thereto,  upon  whom  our 
Kyng    reynith    by   fq   favourable    ^  Lawys, 

•  boundyn ;  from  th^  Saxoft  bun^en,  hamd. 

^  I^awys ;  this  is  wrotefo^  from  the  manner  of  the  Saxoas, 
and  comes  from  the  Saxon  laj,  or  k^a^  which  by  turn* 
ing  the  g  into  w,  as  is  ufual,  makes  our  Englilh  word 
JUaVJ  i  in  thq  French  it  is  Ley,    In  the  plural  Number  of 

E  4  tU^ 
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as  is  before  declarid ,     ^c, 

the  Saxon  it  is  lagaj*,  and  from  thence  you  have  Lawas^ 
or  Lawys^  which  yo^  find  frequently  in  old  Authors.  We 
often  meet  with  Laga  in  the  barbarous  Latin,  as  in  Mag-- 
na  Chart  a  Libert  at.  Angl,  ab  H.l.  conceJJ'.  Lagam  regis  Ed- 
wardi  vobis  reddo^  cum  illis  emendatiombus  qu'ibus  pater  mens 
earn  emendavit.  From  thence  come  the  word  Seaxen-\j'X- 
ga,  j^<?rr^;?-Laga,  Z)^;?^-Laga,  i.e.  theL^^;^  ofthe^S'-^A-o/^i-, 
the  Laws  of  the  Mercians^  and  Laws  of  the  Danes. 

From  the  word L^^^,  and  the  Saxon  word  ikZ^;?,  is  form- 
ed this  old  jLaw  word  Lagamannus ,  which  fignified ,  fays 
S^elman^  probus  ^  legalis  homo ;  and  for  that,  quotes  a  Law; 
in  Edward  the  Confeflbr's  Time,  cap.  38.  Poftea  mqmfiJJ'et,^ 
juftitia  per  Lagamannos,  ^  per  meliores  homines  de  Burgo. 
But  Somner  mid  Lambard  think,  and  with  great  Reafon,  that 
Lagamanni  fignified  the  T'hains.,  called  afterwards  the  Ba- 
rons, who  fat  as  Judges,  and  had  a  Power  of  determining 
Rights  in  Courts  of  Juftice.  And  therefore  we  find  the 
kh-men,  which ,  among  the  Saxons ,  were  the  fame  as 
the  Lagamanni,  hearing  and  determining  Civil  Rights,  as 
Judges.  In  Senatus-Confult.  de  Monticolis  Hyaline,  cap.  3. 
'tis  faid,  xii.  lah-men  fcylon  pihr  uaecean  f eakn  *] 
Gn^lan,  vi.  enjli^ce,  -3  vi.  f  ylifc  j  which  Lambard 
renders  thus:  Let  iz  Men  of  Law,  6Englifh,  and  6Welfh, 
do  Right  and  Jujiice  both  to  the  Englifh  and  Welfh.  Now 
Lambard,  I  think,  renders  this  word  lah-men  truly,  be- 
caufe  the  Phrafe  pijbt;  t/^cean,  fignifies.  Jus  dicere,  to 
difpence  Law,  and  not  to  decide  Fad  only,  which  is  the 
proper  Office  of  a  Jury-man ,  or  legalis  homo.  And  in^ 
deed ,  the  Saxon  lah-man,  does  more  properly  fignify  a 
Lawyer,  one  skill'd  in  the  Law,  than  homo  legalis  ;  the* 
the  true  Saxon  word  for  a  Lawyer,  is  laja-pep,  quaji  v'tr 
legis,  a  Man  of  Law.  So  C^^^r^r  has  it,  the  Man  of  L awes 
I'ale.  In  Scotch ,  it  is  Law-wer.  Spelm.  GlofT.  Somn.^ 
Did.    Lamb.  Archaionoxn. 


Chap, 
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Chap.    IX. 

\^ereafter  be  fcheivyd  the  Terilles 
that  may  come  to  the  Kyng^  by 
over  mjghty  Subgetts. 

U  T    fithen    the    faid   Extraordynarye 
chargs  be  fo  uncerteyn ,    that  they  be 
not  eftemable,   it  is  not  well  pofiible 
put   in    certeynte ,    what  Lyvelood  woU 
xrely  luffice   to  ^  here  them,    Wherfor  we 

'  Bere,  is  a  Saxon  word,  and  comes  from  the  Verb  bepan, 
to  bear^  or  carry  ;  from  thence  comes  bepen&e,  fruitful^ 
bearing^  or  bringing  forth.  The  word  bejie  in  Saxon  fig- 
nifies  alfo  barley^  by  fome  called  beere^  or  bere^  from 
whence  comes  bepn,  a  Bam ,  quad  Bere-ern ,  a  Place 
for  Barley.  And  fometimes  it  (lands  for  the  fame  as 
Bere-corne,  which  in  Saxon,  fignifies  Barley  unhusk'dj  fod- 
den  in  Water ,  in  Latin  Ptifana.  And  bepe-plojj  Jn 
Saxon  fignifies  a  Barn-floor.  So  bepe-hlap  is  a  Barley^ 
loaf.,  or  Barley-bread.  Hence  we  have  the  Saxon  word 
bepe-tun,  which  fignified  a  Cornrfarm^^  or  Grange  ;  Cuii 
In  Saxon  fignifying  a  Houfe^  or  Dwelling-place  inclofed^ 
and  is  a  verbal  Noun  from  the  Saxon  t^ynan,  to  inckje^ 
or  fence ;  and  from  hence ,  manifeftly  comes  the  word 
Barton.,  ufed  fo  often  in  the  County  of  Devon.,  and  com- 
monly to  be  found  in  the  Leafes  and  Conveyances  of 
Land  in  that  Country,  fignifying  ^F^r;;?,  or  Demean  Lands ; 
and  is  always  contradillinguifii'd  to  a  Maunor.    Somn^ 
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^  nede  in  this  cafe  to  ufe  Conjedure  and  Ima- 
ginacion,    as   to  think  that  ther  is  no  two 
Lords  Lyvelood  in  England,  fiifficient  to  here 
the  Kyngs  Extraordynarye  chargs.     Than  nc- 
dith  it ,   that  the  Kyngs  Lyvelood  above  luch 
Revenuz,  as  fchal  be  afligned  for  his  Ordyna- 
rye  chargs ,   be  gretter  than  the  Lyvelood  of 
two  the  gretteft  Lords  in  Englond,     And  per- 
aventure,   whan  Lyvelood ,   fufficyent  for  the 
Kyngs  Ordenary e  chargs ,   is  lymy ted  and  at 
figned  therto ,    y t  fchal  appere ,    that  dy vers 
Lords  in  Englond  have  as  much  Lyvelood  of 
their  own,  as  than  fchal  remayne  in  the  Kyngs 
hands ,  for  his  Extraordynarye  chargs  ;   which 
were  inconvenient,  and  would  be  to  the  Kyng 
ryght  dredefull.     For  than  fuch  a  Lord  may 
dyfpend  more  than  the  Kyng,    confyderyng 
that  he  is  chargyd  with  no  fuch  chargs  Extra- 
ordynarye,   or  Ordynarye,    as  is  the  Kyng; 
except  an  Houfliold,  which  is  but  litil  in  com- 
paryfbn  to  the  Kyngs  Houfe.     Wherfor  if  it 
be  thus,  yt  fchal  be  necefTarye,  that  ther  be 
parveyyd  for  the  Kyng,   moche  gretter  Lyve- 
lood than  he  hath  yet.    For  ^  Mannys  Corage 

is 


*  The  Saxon  fs  neab,  neob,  or  nyb,  want^  necejfity. 

*  Mannys ;  this  is  after  the  manner  of  the  Saxons,  and 
is  put  for  the  Genitive  Cafe  of  the  Saxou  word  ^n* 

Wbic^ 
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is  fo  noble,    *  that  naturally  he  afpyryth  to  *i*Laiid, 
hye  thyngs,   and  to  be  exaltyd.     And  therfor 

inforfith 


which  is  ^annej*  5  fo  OQannef  Sunu,  is  the  SonofMan^ 
Mannes^  or  Mannys  Son^  now  wrote  Man* 5  Son.  From 
hence  it  may  be  obferved,  that  fome,  not  being  acquain- 
ted with  the  Mother  of  the  EngliOi  Tongue,  have  taught, 
that  the  reafon  of  the  modern  way  of  writing  thefe  Words, 
Man's  Courage^  or  Man's  Son^  with  a  Mark  of  Abbrevia- 
tion, was,  becaufe  the  word  his^  is  alway  in  fuch  cafe  to 
be  under  flood  ;  as,  Man  his  Courage^  Man  his  Son,  But 
hereby  it  appears  to  be  a  plain  Miftake ;  and  that  the  rea- 
fon of  fuch  Notation  was  only  to  fhew,  that  a  Letter  or 
two  was  left  out  of  the  word,  and  not  that  a  whole  word 
was  to  be  put  in,  the  Saxon  being  in  this  cafe  juft  as  the 
Latin  is.  Liber  Johannis\  lohannepboc,  m  Saxon;  "John's 
Book^  in  Englifh.. 

This  word  ^an,  has  divers  Significations.  It  fome- 
times  fignifies  a  Nag^  from  the  hmn  Mannus  ;  and  there- 
fore we  find  Q)an-))eoj2  5  in  the  Laws  of  King  y^Ifrid^ 
fignifying  Manni  raptor^  a  Horfe-ftealer.  Sometimes  OQan, 
among  the  Saxons,  was  ufed  imperfonally,  as  ancielitly 
the  French  ufed  horn ,  or  le  hom^  fometimes  Vhom ,  and 
from  thence  comes  the  modern  Von^  as  at  this  day,  I'on 
dit ,  they  fay  ;  fo  in  Dutch ,  matt  fei»t),  aiunt,  they  fay. 
Qan  alfo  in  this  Language  fignifies  Error^  or  Wicked^ 
nef ;  as ,  J)a  heoponlican  runjel  "^  man  *]  ;f  mop- 
J)op  )*eon  nol&on  5  that  is,  the  Stars  could  not  endure  to 
fee  fuch  Wickednefs^  and  Murther.  By  this  we  fee  the  Sa* 
xons  had  the  Term  Murder ;  fo  they  had  the  word  Man^ 
Jlaughter  alfo,  in  Saxon  called  CT}aii-j-lyhr  5  and  Q)an- 
jla^a  was  an  Homicide^  or  Man-flayer.  Somn.  Di6l,  LL. 
Aluredi  Reg.  cap.  9.  Cafaubon  deLinguis  3p, 

*  This  V  is  plainly  a  Corruption  of  the  Saxon /^,  wrote 
thus,  ))  >  the  upper  Part  of  which,  being  crofs'd  with  a 
tranfverfe  Line  thus  ^$  flood  for  that.    Now  in  traur 

fcribing 
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inforfith  hymfelf  to  be  alway  gretter  and  gret- 
ter.     For  which  the  Philolbpher  laith,  Omnia 
amamus  fedTrincipare  majm.  Wherfor  it  hath 
comyn  that  often   tymes ,    whan   a  Subgett 
hath  had  as  grete  Lyvelood  as  his  Prince,  he 
jt'Laud.  hath  anone   alpyryd   to    f  the  Aftate  of  his 
Prince ,   which  by  fuch  a  Man  may  ^  fone  be 
*  Rema^j'  gotten.     For  the  *  ^  Remenaunte  of  the  Sub- 
j)^b '     getts  of  fiich  a  Prince,  {eying  that  if  fb  migh- 
ty a  Subgette  myght  obtayne  th'aftate  of  their 
Prince,  thay  fchuld  than  be  under  a  Prince  do- 
ble  fo  mighty  as  was  their  old  Prince ;   which 
encreafe  many  Subgetts  defyren,  for  their  own 

feribing  of  old  Authors,  the  }>  was  fometimes  ufed  to  be 
made  open  at  the  top,  and  fo  came  to  be  mfflaken  for  a 
y ;  and  from  thence  it  was,  that  a  ;',  with  an  e  and  ^,  fet 
above  it,  flood  for  the  and  that^  and  fo  continues  to  this 
day.  The  Saxons  had  two  forts  of  Charaa:ers  which 
flood  for  th^  but  different  in  Sound,  J),  and  ^.  This  ^, 
or  dh^  has  the  more  foft  Accent,  and  anfwers  to  the 
Greek  c/^,  as  in  the  words,  thh^  that,  thine  ;  but  the  ]> 
or  the  "C  with  the  h,  added  thus  'J,  has  a  much  harder 
Sound,  and  anfwers  to  the  Greek  \  as  in  the  words  thm 
think,  thrive  ;  but  thefe  Chara6lers  being  now  difufed,  the 
Piftindion  of  thofe  Sounds  is  made  very  difficult  to  Fo- 
reigners.    Somn.  DiSi. 

^  Sone,  comes  from  the  Saxon  word  fona,  foon ;  in 
Putch,  faen ;  in  Teutonick,  (an ;  rona  aeprep,  fion  after ^ 
Somn.  Dia. 

•  Remenaunte  ;  from  the  old  French  word  Remenant ; 
from  thence  came  the  French  Remanent,  and  from  thenc^ 
guf  Englifli  word  Remnant.    Cot§.  Dift. 

DifchargQ 
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Difcharge  of  that  they  beryn  to  the  Sufte- 
naunce  of  their  old  Prince  ;  and  therfor  would 
right  gladly  helpyn  luch  a  Subgett  in  his  Re- 
bellion. And  alfo  fuch  an  Enterprife  ys  the 
more  fefable ,  whan  fiich  a  Rebell  hath  more 
Richefle  than  his  Soveryng  Lord.  For  the 
people  woU  goo  with  hym,  that  beft  may  lu- 
fteyne  and  reward  them.  This  manner  of  do- 
yng  hath  byn  fo  ofte  pradyfyd,  *  almoft  in  *  ^^ 
every  Realme,  that  their  Crony  cles  ben  full  of  Laud- 
ytt.  In  the  Realme  of  Fratmce  was  never 
chaunge  of  their  Kyng,  fythen  it  was  firft  in- 
habityd  by  Frenche  Men ,  but  by  the  Rebel- 
lions of  luch  mighty  Subgetts  ;  as  Hildericm 
Kyng  oi Fratmce,  delcendid  of  Clodone^  which 
was  firft  ^  Criften  Kyng  of  Fraunce,  was  put 
downe  by  7jpyne  Son  of  Carolus  MarceUus^ 
which  was  the  moft  mighty  Subgett,  that  un- 
to thes  dayys  was  ever  feen  in  the  Realme  of 
Fraunce.  And  afterwards  Charles,  defcendyd 
of  Carolus  Magnus,  Sonne  to  the  laid  Tepyne 
by  nine  or  ten  Generations,  was  put  from  the 

^  Criften  in  Saxon  is  written  thus,  npyjprene,  Chrl- 
fl'tan\  fo  Epyj-cene-polc,  or,  cpyftjene-men,  fignify 
Chr'tft'tan  'People',  npyfUene-naman ,  a  Chriftian  Name. 
From  thence  comes  the  Superlative  Hpij-renefr,  Chri- 
ftiamjfimus,  moft  Chriftian,  So  Epir^en-bome  Signifies 
Chriftianity^  or  Chriftendome.    Sonm.  Sax.  Did. 

Kyng- 
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Kyngdome  vf  Fraunce  by  Hugh  Qaftte,  Son 
to  Hugh  Magnus  g  Erie  of  Tarys,  which  than 

was 

^  Erle^  Is  a  Saxon  word,  and  was  aTitle  of  Nobility  ^- 
mong  the  Saxons ;  and  in  that  Language  'tis  wrote  Copl , 
Which  fignifies  an  Earl^  Duke^  Conjul^  or  Nobleman,  Camb- 
den  feems  to  think  this  is  a  Danilh  word,  and  came  from 
the  old  Danes  \  the  Ground  of  which  Conje61:ure,  I  fup- 
pofe,  was,  that  the  old  Danes  had  the  word  Ulavl,  which 
amoHg^em  figniiied  a  Baron,  But  €opl ,  is  a  word  as 
ancient  as  any  in  the  Saxon  Tongue,  and  to  be  found  in 
the  Laws  of  our  firft  Saxon  Kings.  It  was  a  great  Title 
among  the  Saxon  Peers ,  and  is  the  moft  ancient  of  any 
of  the  Titles  of  the  prefent  Englilli  Nobility,  there  being 
no  other  Title  of  Honour ,  now  among  the  Englifli , 
Which  was  ufed  among  the  Saxons ,  except  that  oiEarl 
From  thence  Gopl-Oome,  or  Earldome^  fignify'd  a  Pro- 
'vince^  or  County  ;  as  alfo  it  fignified  the  Office,  Duty, 
and  Jurifdi^tion  of  the  Earl. 

The  Titles  of  Honour  in  the  beginning  of  the  Saxon 
Times,  were  thofe  of  je}>elm55  ealbopman,  j>ndThe- 
^en  >  ^theling^  Ealdorman.^  and  Thegen^  or  Thane.  M- 
theling  fignify'd  noble.,  famous  ;  rendered  in  Latin  Hiftori- 
4ans,  by  ClHo.,  from  the  Greek  kXvto^  ,  indytus ,  and  was 
generally  applied  to  the  Prince,  the  King's  Sons,  or  the 
foremoft  in  the  Royal  Line.  TEtheling  comes  from  the 
Saxon  word  ^\^\  which  fignifies  nobihs.,  or  noble.  The 
"words  Ealdorman  and  T'hegen.^  flood  for  other  the  Nobili- 
ty and  Peers  of  the  Kingdom  ;  but  afterwards  Thegen^  or 
I'hane.,  came  to  be  diftinguifh'd  by  the  T'hani  major es.^  and 
the  T'hani  minores  ;  the  former  were  equivalent  to  our 
Peers^  and  the  latter  to  our  Baronets.,  Knights.,  &c.  Now 
in  the  latter  Ages  of  the  Saxons,  this  word  Ealdorman 
grew  out  of  ufe ;  and  when  it  did  fo ,  the  word  6opl 
came  into  its  Place ,  which  was  applied  to  the  felf  fame 
Perfons  as  Ealdorman  was.  It  is  certain,  that  6opl  was 
ufed  in  K.  Atheljlane^s  time,  and  Selden  thinks  that  fome- 

times 


Limited  Monarchy.        63 

was  the  mightiefl:  Subgett  of  Fraunce ,  and 
therfor  creatyd  and  callid  'Dux  Francia.   And 

in 

times  Eorl  flood  for  the  fame  as  Mtheling ,  becaufe  in  the 
Laws  of  K.  Mthelftane^  Eorl  is  ranked  with  an  Archbi- 
ftop.  And  in  the  Laws  of  K.  Canutus^  Mtheling  is  join- 
ed with  an  Archbifhop,  and  Ealdorman  with  a  Biihop. 
Now  for  thofe  EaUormen  which  were  ranked  with  Bi- 
ihops  in  the  Saxon  Laws,  and  in  the  old  Latin  Tranfla- 
tions  called  Aldermanni ;  they  were  fuch  as  had  Counties, 
or  other  Territories  under  their  Government,  and  had  the 
fame  Power  and  Jurifdi£lion  as  the  Eorl  had  afterwards. 

The  word  Ealdorman  (ignifies  literally  no  more  than£/- 
der^  or  Senator'^  but  it  fignified  among  the  Saxons,  aDuke^ 
an  Earl^  a  Nobleman^  a  Petty-Vice-Roy ^  aConful;  nay 
fometimes  it  flood  for  a  Prince^  and  fometimes  is  ren- 
der'd  by  Regulus  and  Suhregulus  ;  and  they  were  fo  called 
not  becaufe  of  their  Age,  for  fome  were  young  Perfons  ; 
but  becaufe  they  were,  al'iis  natu  graduve  majores^  and  not 
as  Roger  Hoveden  fays,  propter  faplentiam  ;  in  Engli(hy^/<^^r- 
man^  in  Dutch  £>utJermau, 

I  find  this  word  Ealdorman  fometimes  to  fignify  a  Ge- 
jteral^  and  to  be  exprefsM  by  the  Saxon  word  J^epe-roja, 
i.  e.  Dux^  or  General  of  an  Army  ;  from  J^ejie,  Exercitus^ 
an  Army^  and  Toga,  Dux ,  DuSior ;  and  fo  word  for 
word,  is  a  Leader  of  an  Army,  And  fo  is  the  Expreflioii 
in  a  Saxon  Charter  to  the  Church  of  Worcejler ;  Alfhere  is 
•called,  by  Ofwald  Archbifhop  of  Canterbury-,  Cl^epcna 
Pejje-"C05a5  Ealdorman  of  Mer eland.  So  Hengljl  and 
Horfa  in  the  Saxon  Annals ,  are  called  Sepe-Uojan,  Ge- 
nerals., or  Leaders  of  Armies.  This  Title  oi  Heretoga  was 
given  to  the  Ealdormen^  in  relation  to  their  military  Pow- 
er ,  as  they  were  Duces  in  the  moft  ancient  and  proper 
fenfe  ;  and  the  Title  of  Ealdorman  denoted  their  Civil 
Dignity,  in  fuch  fenfe  as  Senator^  Seigneur^  or  Senior  has 
done  through  many  Ages. 

And  therefore  the  word  Alderman  c^xniQ  afterwards  to 

be 


?'. , 
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in  our  days ,   we  have  feen  a  Subgett  of  the 
French e  Kyng  in  liich  Myght ,    that  he  hath 

be  ufed  for  a  Judge.  JEthelftanns  Dux  EftangUce ,  Alder- 
mannus  didtur ;  which,  fays  Spelman^  among  the  Saxons, 
fignlfied  Jufttc'iarius.  Ailw'm  the  fourth  Son  of  the  famo 
TEthelftane^  was  call'd,  under  the  Reign  of  King  Edgar ^ 
Aldermannus  totlus  Anglice^  i.  e.  Jufticiarius  tott-us  A'^gUa. 
And  unlefs  this  be  the  fame  great  Officer,  that  in  the  latter 
Ages  was  called  Chief  Jujlice  o/England,  Spelman  confelfes 
he  is  at  a  Lofs ;  and  I  believe  every  body  elfe  too.  For  'tis 
plain,  tho^i^Q:  Aldermen  were  well  read  and  verfed  in  the  Laws 
o^  England^  and  were  Judges ;  and  therefore  there  is  no 
reafon  to  doubt,  but  thi'i  Aldermannus  Anglicc^  executed  the 
fame  Office  the  Chief  Juftice  of  England  does  now ,  tho' 
perhaps  his  Power  might  be  fomewhat  greater,  in  fome 
Particulars. 

But  this  Name  Eorle  was  once  of  fo  great  Dignity,  that 
in  an  original  Charter  from  IViUlam  the  Conqueror  to 
the  Abbot  o^  St.  Edmondsbury .,  the  Conqueror  is  filled, 
King  of  England,  and  6opl  ojpep  Nopman&ie,  rendered 
in  Latin,  Frinceps  Normannorum  ;  and  in  the  fame  Char- 
ter, Odo  Comes  Cantia.,  is  render'd  6opl  opep  nenr,  in 
which  fenfe  Eorle  was  ever  ufed  afterwards. 

And  to  thefe  Earls  were  committed  the  Cuftody  of 
Counties  in  the  Saxon  times,  as  at  this  Day  to  High  She- 
riffs-^ by  which  Name  I  find  them  called  in  \<^.  Atheljlaneh 
Saxon  Laws,  where  we  find  heh-^epepap,  or  High-ge- 
reves.,  i.  e.  High-Sheriffs.,  fuch  as  had  the  Charge  and  Care 
of  Counties.  So  that  it  feems  the  Sheriffs  in  thofe  days, 
were  not  always  Deputies  of  the  Earls.,  as  my  Lord  Coke 
fays,  and  infers  from  the  Latin  v^ordiVicecomes.,  but  indeed 
it's  plain  they  were  then  the  Earls  themfelves. 

Now  as  Eorl^  among  the  Saxons,  fignified  one  of  the 
higheft  Rank,  fo  Eeopl  fignified  one  of  the  lowefi,  a 
Rujiick^  or  Clown.,  from  whence  comes  our  Engliih  word 
Churl.  LL.  Edgar.  Pol.  S-  LL.  Canut.  Pol.  17.  LL. 
JEihclH,  Lamb.  p.  SS- 

gyvyn 
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gyvyn  Battel  to  the  fame  Kyng,  and  put  him 
to  Flight,  and  afterward  befegid  hym  in  Tar'tfe 
his  gretteft  ^Cyte,   and  lb  kepte  hym  ther, 

unto 


^  Cyte^  this  is  a  French  word,  and  in  all  Probability  has 
crept  into  our  Tongue  fince  the  Conqued ;  for  before,  in 
the  time  of  the  Saxons,  there  was  no  Town  whatfoever, 
tho'  never  fo  great  or  populous,  that  was  cali'd  by  this 
Name ;  but  all  Cities  and  great  Towns  were  called  by 
the  Name  of  Bup^,  or  Bypi^,  i.e.  Burg^  ot  Borough  ; 
and  even  the  great  City  of  London  was  called  by  the  Name 
of  Bup5,  or  Borough.  Nay  in  Charters  long  fince  the 
Conquell,  the  word  City  is  ufed  promifcuoully  with 
Burgh 'y  as  you  may  fee  in  Dr,  Brady's  Treatife  oi  Burgs, 
In  the  Charter  of  the  Town  of  Leicejier,  you  will  find 
Leicefter  is  called  Civitas^ '  and  Burgus  too  ;  which  fiiews 
that  my  Lord  Coke's  Obfervation,  that  every  City  is,  or 
was,  aBifhop's  See,  is  not  very  exad  ;  for  Letcejier  which 
is  called  there  a  City,  never  had  a  Bilhop  ;  nor  had  Glou- 
cejier  at  that  time  any  Biihop ,  tho'  it  is  called  a  City  in 
Domefday-book* 

In  the  firft  Charter  granted  to  the  City  of  London^  by 
W'tUiam  the  Conqueror,  which  is  in  the  Saxon  Tongue^ 
and  was  obtained  by  JViHiam  Bifhop  of  London^  there  is 
no  word  that  fignifies  C/>^,  but  the  Inhabitants  of  that  Ci- 
ty, are  there  called  Buph-papu,  i.  e.  Burghers,  Burgeffes^ 
gr  word  for  word ,  Inhabitants  of  the  Borough  ;  and  the 
Jjord  Mayor  is  there  called  PopC-pepa,  i.e.  Port-Reeve. 
In  the  Saxon  Chronicle,  in  the  Saxon  Laws,  and  through- 
out venerable  Bede ,  wherever  we  meet  with  the  City  of 
London,  we  find  it  called  LunOen-bupgh,  and  Lunben- 
hypiS?  i-  e.  London-borough,  or  London-town  ;  but  no 
.where  called  the  City  of  London.  So,  Romana  Buph  , 
Signified  the  City  of  Rome  ;  Hanrpapa  Bypi^,  the  City  of 
Canterbury,  which  was  anciently  called,  picef  J?eapo5 

F  Buph, 


^% 
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unto  the  time  his  faid  Kyng  had  made  fuch 
End,  with  him,  his  Adherents  and  Fautours, 
a,s  he  defired.  We  have  alfo  feen  in  our 
Realme,  fum  of  the  Kyngs  Subgetts  gevyn 
hym  Batell ,  by  occafyoun ,  that  their  Ly ve- 
lood  and  Offices  were  the  gretteft  of  the 
Lond  ;  and  els  they  would,  nor  could  have 
done  fo.  The  Erly$  of  Lyceftre ,  and  of 
Gloucejlre,  which  than  war  the  gretteft  Lords 
of  England  y    rofe  ageyn  theyr  Kyng  Herry 

Buph  ,  the  Capital^  or  Head  City  of  the  Kingdom.  So  the 
Biihop  of  the  Ctty^  in  Saxon ,  is  exprefs'd  by  Bup5-bl-^ 
JCeop,  Bijhop  of  the  Borough. 

It  is  true  we  find  ,  in  the  modern  Saxon ,  the 
word  EeafUep ,  Ceafter^  which  is  rendered  dty  ;  from 
whence  the  Terminations  of  the  Names  of  fo  many 
Towns  in  England.,  in  cajier  and  chejier^  have  their  Ori- 
ginal ;  as  Winton-ceaflcr.,  IVinchefter ;  Exon-ceafter.,  Exe^ 
ter  ;  Dorfct-ceajler.,  Dorchefter.  But  Somner^  l^erjlegan^  and 
all  others  who  well  underftood  the  Saxon  Language,  are 
of  Opinion,  and  with  good  reafon,  that  this  was  no  ori- 
ginal Saxon  word,  but  borrow'd  from  the  Latin  word  Ca^ 
ftrum ,  (ignifying  a  Cajlle^  or  Fortrefs ,  the  Places  whofe 
Names  have  fuch  Terminations ,  having  had  Caftles  or 
Fortrejjes  built  by  the  Romans.,  before  our  Saxon  Anceftors 
came  into  Britain  ;  and  the  proper  Saxon  word  for  a  For- 
trefs, or  ftrong  Place,  is  Buph,  Bupjh,  or  Bypij, 
now  chang'd  into  Borow^  Bury.,  Bery .,  and  fuch  like, 
from  beopgian ,  munire ,  to  defend.  It  feems  moft  pro- 
bable that  the  Dillindion  between  a  City  and  Borough, 
arofe  fird  from  a  Borough's  being  made  aCounty  of  it  felf, 
by  Charter,  as  moft  Cities  are.  Som.  Sax.  Di6i.  Dr.  Bra- 
dy of  Burgs.,  1 6.     Homily  St.  Gregory.,  Eljloh.  34. 

the 
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the  Thirde,  and  roke  hym  and  his  Son  Pri- 
loners  in  the  Feld.  Whiche  maner  of  De- 
meanyng,  the  Kyng  of  ScoUs  that  laft  dyyd, 
dredyng  to  be  pradyfyd  in  his  Lond,  put  out 
,.  of  the  lame  Lond,  the  Erks  T)o^i£;g!as,  whole 
Lyvelood  and  Myght  was  nerehand  equiva- 
lent to  his  owne ,  movyd  therto  by  non 
other  Caufe,  fave  only  drede  of  his  Rebel- 
lion. The  Cronycles  of  every  Realme  ,  and 
in  elpecyall  of  Sfayne  and  T>enmarke,  be  full 
of  luch  Enfamples.  And  fb  be  alio  the  Boks 
of  Kyngs  in  Holy  Scripture  ;  wherfore  y t  ne- 
dyth  not  to  write  more  herein.  And  alfo  it 
may  not  be  efchewyd,  but  that  the  grete 
Lords  of  the  Lond,  by  reafbn  alfo  of  new 
Dilcents  fallyng  unto  them,  by  realbn  alfo  of 
Maryags ,  Purchafys ,  and  other  Tytles,  fohal 
often  tymes  growe  to  be  gretter  than  thay  be 
now ,  and  perayenture  liim  of  them ,  to  be 
of  Lyvelood  and  Power  like  a  Kyng  ;  which 
fchal  be  right  good  for  the  Land,  while  thay 
alpyre  to  non  hyer  Aflate.  For  liich  was 
the  Cafe  of  a  great  Duke ,  that  warryd  with 
the  Kyng  of  Spayne ,  one  of  the  myghtyefl: 
Kyngs  in  Cryftendome,  in  his  own  Realme  ; 
but  this  ys  writyn  only  to  the  entent ,  that 
it  be  wel  underftaund ,  hou  necelfary  it  ys , 
tfiat' the  Kyng  have  grete  PolTeffions,    and 

F  %    "  peculiar 
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peculiar  Lyvelood,  for  his  own  Sewertie  ; 
Bamely,  whan  any  of  his  Lords  fchal  hap- 
py n  to  be  fo  exceffively  grete ,  as  ther  myght 
therby  ,growe  Perell  to  his  Aftate.  For  cer- 
teynly,  ther  may  no  gretter  Perill  growe  to 
a  Prince ,  than  to  have  a  Subgett  cquipolent 
to  himfclf. 


Chap, 
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Chap.   X. 

Hou  that  the  Croi^n   may  be  hejl 

In 


I 


O  W  that  the  likcnefi  of  the  Kyngs 
chargs  Grdynarye  and  Extraordyna- 
rye  be  fchewyd ,  and  over  that  hou 
neccflarye  it  is,  that  he  have  grctc  Lyveloods 
above  the  fame  chargs,  in  the  Whiche  hit  ne- 
dith,  that  he  excede  gretely  every  Man  of  his 
Land,  which  Lyveloode  undoubtyd  he  hath 
not  at  this  day  ;  yt  is  therfor  behoveful  that 
we  now  fcrche  hou  the  Kyng  may  have  liich 
Lyvelood  ;  but  firft,  of  what  Comodytys  it 
may  bed  be  takyn.  The  Kyng  of  Fraimcey 
iometyme  might  not  difpend  of  his  ^  Dcmaynys, 

as 

-  •  This  comes  fVom  the  old  French  word  Der/rame^  now 
out  of  ufe,  which  has  the  fame  Signification  as  Domaine^ 
which  was  ufed  after  the  word  Demaine  ^  and  fignifies 
an  Inheritance^  or  Patrimony^  whereof  a  Man  is  abfolute 
Lord  and  Proprietor  ;  in  Italian  Doma'mo,  Therefore 
the  PoflelTions  of  the  Crown,  are  call'd  Dominica  Coro^ 
n<s  Regis  ;  fo  in  France  ^  Demaine ,  or  Domaine  dm  Roy  ^ 
lignifies  the  Ktng^s  Inheritance ;  and  in  this  Senfe  of  the 
word  Demaine^  are  comprehended  all  the  Parts  of  a  Man- 
nor,  as  well  the  Rents  and  Services,  as  what  v/e  now 
^aU  ihcM^^^^.^s.    So  ^qIquX  Demejh  Lauds,  ligniiies  fuch 
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as  in  Lordfchippis,  and  other  Patry monye  pecu- 
lier ,  fo  mich  as  might  than  the  Kyng  of  En- 
gland-^  which  may  well  appere,  by  that  the 
^  Qwene  of  Fraunce  hath  but  Fyve  Thoufand 
I  Marks" 

Manners  as  were  in  the  PofTeflion  of  King  Edward  the  Con- 
feffor,  or  WlUiam  the  Conqueror,  being  the  fole  Property, 
and  abfolute  Dominion  of  thofe  Kings,  and  thereby  diilin- 
guiih'd  from  fuch  Mannors  as  were  only  held  of  the 
Crown  ;  and  therefore  in  Domefday-Book ,  the  Valfals  of 
Edward  the  ConfefTor,  in  the  Borough  of  T'hetford^  were 
called,  Homines  qui  erant  ita  dominici  Regis  Edwardi^  ut 
non  pojfent  ejje  homines  cujujlibet  fine  licentia  Regis.  In  the 
fame  Book  we  read  in  Com.  Devon.  Quod  R.ex  Edwardus 
habuit  in  Dominio,  Burgum  de  Barnjiaple.  From  hence, 
no  doubt,  comes  our  Law  Expreifion,  Demefns  of  a  Man- 
nor,  becaufe  a  Man  may  more  properly  be  faid  to  be  abfo-» 
lute  Lord  of  the  Demefns,  or  have  Dominion  in  that  which 
he  referves  and  keeps  in  his  own  FolTeirion,  than  of  that 
which  is  let  out  to  Tenants,  and  may  continue  ia  their 
Poireffion  for  Ages,  paying  a  fmall  Acknowledgment  on- 
ly for  it.  Now  this  word  Demefns ,  moft  plainly ,  comes 
from  the  old  French  word  Demaine  before  remcmber'd 
and  not  from  de  manu,  of  the  hand,  as  my  Lord  Coke  fays, 
which  feems  to  be  a  forc'd  Derivation  ;  for  both  the 
words  Demaine  and  Domaine,  come  from  the  Latin  Domi^ 
murn,  which  is  the  true  Original  of  all  thefe  words.  Nicot> 
Cotgr.     Spelm.  Glofj'. 

**  This  is  a  Saxon  word  wrote  in  that  Language  with 
cw,  thus,  Lpen,  Queen.  This  word  originally  fignified 
a  U^oman ,  but  afterwards  it  came  to  fignify  a  Wife  as, 
Sarah  the  Wife  of  Abraham ,  was  called  Abjiahamej'- 
cpen.  The  Franks  had  Kuninjmna,  a  Queen,  from 
their  Kuning,  King ;  but  the  Saxons  having  no  Feminine 
to  their  Eymnj,  or  King,  they  exprefs  it  by  npen,^ 
which  being  put  abfolutely,  flood  for  the  X/>^V /^/^,  and 

after- 
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Marks  yerely  to  hyr  Dower,    wher  as  the 
[wene  of  Englond  hath  Ten  Thoufand  Marks. 
For  in  thoos  dayys  ther  was  but  litil  more  of 
the  Realme  of  Fraunce  in  the  Kyngs  hands , 
>ut   that   parte   which    is   callid    the   lie    of 
Taunce,    For  al  the  Remenaunt  of  the  Realme, 
Burgoyne,   Normandye ,    Gtiyane,    Cham- 
fayne ,  Languedok ,  and  Flaunders ,  with  ma- 
ny other  fuch  gretc  Lordfchippis  w^er  then  in^^/^,/^^ 
the  hands  of  *  c  T>ufeperys ,    and  other  Princis^?) 
and  gret  Lords.     For  which  Caufe  the  f  ^  Ga-  of  the 

bellf^^-^^" 


D        ^  t  GaveL 
*      '  Digb. 


[afterwards  came  to  fignlfy  Queen  Confirt^  Qt 

id  fometimes  Quee-a  Dowager.  In  ancient  Danifh,  it  is 
\Kona.  Epen  in  later  times  came  to  fignify  a  U^'hore  ^ 
[from  whence  comes  our  Engliih  word  Quean ,  in  a  Ca- 
tachreftical  way  of  fpeaking.  Epen-hypb,  in  Saxon 
(ignifies  an  Eunuch^  i.  e.  a  Keeper,  or  one  fit  to  have  the 
Cuftody  of  Wives  and  Ladies,  Somn.DiSt.  Hickef  Dtf-* 
fert.  SI.     Nicot.  Di(^. 

Dufeperys ;  two  words  made  one,  and  (ignifies  Dukes 
and  P^^rc,  from  the  French  words  Dues  ^  Pairs,  For 
Pair  in  French  is  a  Peer^  and  Pairs  de  France^  are  Peers 
of  France.  Originally,  in  France.^  there  were  but  twelve 
Peers,  fix  Spiritual  and  fix  Temporal,  and  fome  of  them 
were  called  Dukes.     Nicot.  Cotgr, 

4  Gabel.^  is  a  F'rench  word,  and  comes  from  the  French 
Gabelle.^  in  Latin  GaheUa^  or  Gabellum.,  and  fignifies  a  Tvi^ 
hnte.,  or  "tax.  When  Gabel  was  fpoken  of  generally  with- 
out any  Addition,  it  fignifyM  the  Gabel.,  or  Tax  of  Salt, 
proper  Excellentiarn^  but  afterwards  it  was  applied  to  aU 
other  Taxes,  as,  GabeUe  des  Draps^  Gabelle  des  l^im\  &c, 
^oMmes  AbbaiLatidun^  in  S^eculo  Hiftoric,  MS,  lib.z^  c.ji^ 
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iOjiar-  bell  of  the  Sake,  and  the  %  ^  Quaterymes  of 
D^gb.  the  Wynys,  war  granted  to  the  Kyng,  by  the 
Quate^  three 

r'tms^ 

Laud.  tqlls  us  how  this  Tax  was  received  by  the  People ;  he  fays, 
lE.n  ce  mefm  an^  i.  e.  1342,  mtft  le  Rot  une  exaBton  au  fel, 
laquelle  eft  appellee  Gabelle,  dont  le  Rot  aquifl  rindignation 
t^  Malgrace  tant  des  grans ^^  comme  des  petits^  ^  de  tout  le 
p^uple,  MonfieuriWV^^^^  gives  a  great  many  Etymologies 
of  this  word,  but  at  laft  agrees  that  Grevius  is  in  the  right, 
who  fays  it  has  a  German  or  Saxon  Original ;  fo  fays  Sel- 
den^  Sumner^  and  Du  Cange.  It  comes  from  the  Saxon 
Irapel,  which  is  aT'rihute^  or  Tax^  as  in  Luke  20,  22. 
Yf  hir  pih(?  "^  OQan  ^am  Eafepe  Irapol  rylle  j 
Is  itjuft  that  Men  pay  Tribute  to  Caefar  ? 

From  hence  comes  our  Law  word  Gavelkind^  and  not 
from  the  fanciful  Etymology  of  pp-eal-cyn,  gizie  aU  in 
kind.  The  true  Meaning  of  Gavelkind  is,  Land,  in  its  Na- 
ture, fubje6l  to  Tribute.^  or  Taxes ;  from  Iiapol,  or  Dapel,. 
a  Tax.  Gavelkind  is  the  fame  as  the  Saxon  Dauel-lanb, 
and  that,  the  fame  as  Dapol-lanb,  which  fignifies  Land 
liable  to  Tribute.^  or  Tax.  In  foedere  Aluredi  ^  Guthr.  R, 
H.  cap.  I.  buran^aem  ceople  ))e  on  Dapol-lanb  fit ; 
i.  e.  prater  rujiicum  qui  in  terra  cenfa  manet ;  except  the 
Countryman^  or  Churle^  who  Jits  in  taxable  Land ;  and  is 
fp  called,  plainly  to  diflinguifh  Gavelkind  from  Land 
held  by  Knights  Service,  from  which ,  and  all  the  Slave-r 
ries  thereto  incident,  it  was  free ,  by  the  Payment  of  this 
Cafol^  or  Tribute. 

The  Impoft  of  Salt  was  firft  begun  by  Philip  the  Long.^ 
which  was  2  d.  in  the  Pound,  after  whom  Philip  de  Falois 
doubled  it,  and  Charles  VII.  rais'd  it  unto  6  d.  and  that 
was  doubled  by  Lewis  XI.  finc^  whofe  time  it  has  beeu 
alter'd,  and  is  now  altogether  uncertain ;  fo  that  the  Quota 
of  this  Tax  is  conftantly  rifing  and  falling,  at  the  Will 
a^d  Pleafure  of  the  Prince.  Cotgr.  Somn.  Di£i.  Du  Frefji 
Qlojj'.     Monf^  Menage  Origen.  Franc^ 

•  This  comes  from  the  old  French  word  Quatriefwe  ^ 

a  fourtl^ 
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three  Eftats  of  Fraunce,  which  was,  nor  is  no 
lityl  Subfydye.     For  ther  is  no  Man  in  Fraunce 
that  may  eate  Sake  ,    but  if  he  bye  it  of  the 
Kyng  ;    and  that  is  now  fett  to  fo  grete  Price, 
that  the  Bufliell  which  the  Kyng  byyth  for 
iij  d.  or  iv  d.  is  fould  to  his  People  for  ij  j*. 
and  other  whilis  for  more.     And  the  fourth 
Pype  of  the  Wynys  that  be  made  in  Fraunce^ 
may  be  no  litill  thyng ;  fy then  the  Fillyng  of 
the  Wynys  ys  the  gretteft  Comodite  of  the 
Realme ;    but  that  Comodite  we  have  not  m 
this  Land.   Wherefore  ther  is  no  parte  of  thoos 
maner  of  Subfydeys  that  might  be  good  for 
owr  Soveryng  Lord ,   but  if  it  war ,    that  he 
*  might  fell  to  his  Subgetts  the  Sake  that  co- 
myth  hether.    Yn  which  thyng  he  fchall  have 
more  *  ^  Grutch  of  the  People,   than  Profyte.  *  Grocb- 
For  in  Fraunce,   the  People  lalten  but  litill-][^f^^^ 
meate ,    except  their  Bacon ,   and  therfor  they 
would  bye  lityl  Salt  ;   but  yet  they  be  artyd 
to  bye  more  Sake  than  they  would.     For  the 
Kyngs  Officers  bryng  to  their  Houfys  every 

a  fourth  Part,  and  fignified  a  Tax  on  W'tne^  which  was  the 
fourth  Penny^  for  all  Wines  retailed  ;  an  Impofition  firfl 
raifed  by  CharlesY.  and  continued  by  fome  of  his  Succef- 
fors.  That  it  was  only  on  Wines  retail'd,  appears  by  this 
French  Saying ,  Cela  eft  de  fin  cru ,  ;7  n'en  doit  point  le 
Quatriefme.    Cotgr.  NicotDiSl. 

^  Grutch^  is  from  the  old  French  Verb  gru^er^  to  repine^ 
^(?  mutter. 
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yere,  as  moch  Sake  as  by  their  Conjedure  ys 
reafbnable ,   to  the  nombre  of  the  Men,  Wo- 
men ,   and  Children  that  dwellyn  theryn ,  for 
which  they  fchal  pay  though  they  wold  not 
have  fo  myche.     This  Rule  and  Order  wold 
be  fore  abhorred  in  England,   as  well  by  the 
t  *;?  ^^^^  Merchaunts  that  be  f  wontyd  to  have  their 
JiEud!     Freedome  in  byyng  and  fellyng  of  Sake,   as 
by  the  People  that  ufen  mich  to  fake  their 
Meats  more  than  do  the  French  Men  ;  by  oc- 
cafyon  wherof  thay  wol  than  at  every  Meale 
grutche  with  the  Kyng ,   that  entreatkh  them 
more  rigoroufly  than  his  Progenitours  have 
done.     And  fo  his  Highneft  fchal  have  ther- 
of,   but  as  had  the  Man  that  s  fcheryd  his 
Hogge,    moche    Crye   and  no  ^  Wull,     In 
Flanders  and  other  Lordfcippis  of  the  Duke 
of  Burgqyne  downward ,    he  taketh  certeyn 
Impoficions  made  by  hymfelf  upon  every  Oxe, 
every  Schepe,  and  upon  other  thyngs  fould, 

s  This  is  wrote  after  the  Saxon  manner ,  and  comes 
from  the  Saxon  Verb,  jfceappan,  to  clip  or  pear  ;  fo 
iSf/^fp^,  from  the  Saxon  8ceap5  Sheep.  Scapeice  Infula  apud 
Cantianos^  i.e.  Infula  Ovium^  the  IJle  of  Sheapy  ^  or  of 
Sheep.,  is  in  Saxon  called  Sceap-ije,  in  Lelandy  Ovinia, 
Somn.  Did. 

^  This  is  the  Saxon  word  for  Wool.,  and  is  wrote  thus, 
fulle  5  from  thencq  conies  the  Saxon  puUen^  in  En-- 
^lilhj  woollen. 

and 
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and  alio  upon  every  Veflel  of  Wyne ,  every 
Barell  of  Beer,  and  other  Vytayls  fould  in  his 
Lordlchip ,  which  is  no  htill  Revenue  to  hym 
yerely ;  but  yet  he  doth  it,  ^  magre  the  Peo- 
ple, which  God  defend  that  the  Kyng  our  So- 
veryng  Lord  fchuld  do  upon  his  People,  with- 
out iiheir  Graunts  and  AfTents.  Neverthelefs 
with  their  AfTents ,  fiich  maner  of  Subfydye,' 
if  ther  could  not  be  found  a  better  Meane  of 
die  encreafing  of  the  Kyngs  Revenuz ,  were 
not  unreafonahle.  For  theryn,  and  yn  the 
Gable  of  Salt,  every  Man  fchal  here  the- 
charge  therin  equally.  But  yet  I  would  not, 
that  ftich  a  new  Cuftome  and  Charge  were  put 
upon  the  People,  in  our  Soveryng  Lords 
dayes ,  with  which  his  Progenitors  chargyd 
them  never,  if  a  better  and  more  convenient 
way  could  be  found.  Kyng  Salamon  chargid 
his  People  with  gretter  Impoficions,  than  thay 
were  wontyd  to ,  before  his  days.  And  be-^ 
caufe  his  Son,  Y^yn^Roboham,  would  not  eafe 

*  Magre^  from  the  old  French  word  maugre^  or  mauU 
gre^  now  malgre ,  and  fignifies  the  fame  as  mal-grace^  dtf~ 
favour^  or  tU-vj'ill  \  from  mal^  which  fignifies  evll^  and 
gre^  fignifying  will.  This  word  gre  comes  from  the  Ita- 
lian grado.^  and  grado  comes  from  the  Latin  gratum^  as 
when  they  fay  mal  grado ,  which  is  the  fame  as  malgre  in 
French,    Mon[,  Menage  Orig,  Franc.  ^  ItaL, 
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them  thereofF,  the  tenne  Parts  of  the  People, 
devydyd  into  twelve  Parts,  departed  from 
him ,  and  chofe  them  a  new  Kyng ,  and  came 
never  after  that  time  under  his  Subjedion. 
Of  which  Departyng  God  faid  himfelf  after- 
ward, ^  me  fa^um  eft  iftud.  Which  is  an 
Example,  that  it  is  not  good  for  a  Kyng  to 
over-fore  charge  his  People.  Wherfore  me- 
thynl^ith,  that  if  the  Kyng  might  have  his 
Lyvelood  for  the  Suftenaunce  of  his  Aftate, 
in  grete  Lordfcippis ,  Manors ,  Fee  Fermy s , 
and  fiich  other  Demaynys,  (his  People  not 
chargyd)  he  fchuld  kepe  to  him  ^  holy,  their 
Hearts,  and  excede  in  Lordfchipps,  al  the 
Lords  of  his  Realme  ;  and  then  fchuld  non  of 
tham  growe  to  be  hke  unto  hym  ;  which 
thyng  is  moft  to  be  fearyd  of  all  the  World. 
For  than  within  few  Yers,  ther  fohuld  not  re- 
-  mayne  Lordfchips  in  his  Realme,  by  which 
they  might  growe  fo  grete,  nor  that  thay 
might  growe  foch  by  Mary  ages,  but  if  the 
Kyng  would  it.    For  to  hym  fallyn  al  the 

'^  i,  e.  whoUy ;  and  fo  hole  is  ufed  by  our  Author,  for 
v^hoU.  Now  this  plainly  co^Ties  from  the  Saxon  word 
hal,  which  fignifies  fahus^  integer^  whole^  or  found.  In 
Dutch  l)Cel«  fcal  ry  ]>U,  fahus  Jis,  God  fave  you.  It  is 
from  this  word  hal,  that  the  Saxon  word  hah5  comes, 
which  fignifies  upright.,  or  holy.,  which  is  form'd  by  turn-^ 
tog  tl^e  Sftxon  5  into;',    Somn,  Dift,  Su. 

grctO 
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grete  MaryageS  of  his  Land,  which  he  may 
difpofe  as  hym  lyfte.  And  by  Dyfcente  ther 
ys  not  like  to  fall  gretter  Heritage  to  any  No- 
bleman, than  to  the  Kyng.  For  to  hym  byn 
Cofyns ,  the  moft ,  and  the  gretteft  Lords  of 
the  Realme.  And  by  Efchetes,  ther  may  not 
ib  mich  Land  fall  to  any  Man  as  to  the  Kyng, 
becaufe  that  no  Man  hath  fo  many  Tenaunts 
as  he  ;  and  alfb  no  Man  may  have  the  E- 
fchetes  of  Treafon  but  hymfelf,  and  by  Pur- 
chafe.  Yf  this  be  done ,  ther  fchall  no  Man 
fb  well  encreafe  his  Lyvelood  as  the  Kyng. 
For  ther  fchal  none  of  his  Tenaunts  alien 
Lyvelood  without  his  Licenfe,  wherein  than 
he  may  beft  prefarr  hymfelf  Nor  ther  fchal 
no  Lyvelood  be  kepte  fo  hole  as  the  Kyngs, 
confyderyng  that  he  may  *  not  for  his  Honor,  ^ftoto- 
fell  his  Lond,  as  other  men  may  do ;  and  al-  ^^^^^r 
fo  his  fellyng  would  be  the  hurt  of  all  hys 
Realme.     Such  was  the  fellyng  of  ^  Chirk, 

and 

•  This  word  comes  from  the  Saxon  Cypic,  or  Cypc, 
a  Temple^  or  Church.  In  the  Northern  Diale6i:  it  is  Kyrk 
to  this  day,  by  pronouncing  the  C  as  a  iC ;  which  way  of 
writing  is  more  agreeable  both  to  Antiquity,  and  to  the 
original  Derivation  of  the  word  ;  for  the  Greek  Upfilott  is 
always,  in  Latin  and  Englifh,  turn'd  into  T,  but  not  into 
t/,  which  is  made  of  the  Dipthong  « ;  as  in  Urania^  Eu- 
hulus^  of  'Ov^vidy  "Ey^sA®-.  And  therefore  the  Southern 
People  of  England  have,  but  awkardly,  chang'd  Cyrch^  or 

Chyrch 
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and  Chirks  Lond,  whereof  never  Man  lawe  a 
Prefydent,  and  God  defend^  that  any  Man  fee 
mo  fuch  hereafter.  For  lellyng  of  a  Kyngis 
Ly velood ,  ys  properly  callyd  Dilapidation  of 
his  Crowne,  and  therfor  it  is  of  grete  Infa- 
mye.  Now  we  have  found  undoubtydly,  what 
maner  of  Revenuz ,  is  befte  for  the  Endow- 
ment^ of  the  Crowne.  But  fythen  it  ys  faid 
before ,  that  the  Kyng  hath  not  at  this  Day 
fuflicy ent  therto ,  it  is  moft  convenyent  that 
we  now  ferche,  hou  his  Highnefs  may  have 
lufRcyent  of  liich  Revenuz,  which  we  may 
now  fynd  to  be  befte  therfore. 

Chyrch  into  Church ;  and  the  Northern  might,  according  to 
that  Rule,  as  well  ^-di^  Kurk  ioT  Kyrk^  which  would  be  ve- 
ry unnatural :  and  tho'  our  Author  ufes  this  word  very  of- 
ten in  this  Book,  yet  'tis  no  where  wrote  with  a  U.  There 
'  are  feveral  Compounds  of  this  word ;  as,  Eypic-eal^op, 
^i^m^ts  ^Charch-lVardeK^  or  Church-Elder;  Eypic-fCeau, 
Church  Scott  ^  or  a  Tribute  ^  and  Payment  made  to  the 
Church,  and  not  Churchfeed^  or  Firft  Fruits  ^  as  Lambard 
erroneoaifly  renders  it.    Somn.  Sax,  Di^, 


Chap. 


Limited  Monarchy.        79 


Chap.   XL 

Hereafter  is  fchewyd^  what  of  the 
Kyngs  Lyvelood  gevyn  avpoy  ^ 
may  hejl  be  tah^n  agejine. 

THE  Holy  Patiiarke  Jofefh,  while  he, 
under  Tharoo  the  Kyng,  governyd  the 
Lond  of  Egipe,  ruHd  and  fo  intreatid 
the  People  thereof,  that  thay  grauntyd  to 
pay,  and  payyd  to  the  fame  Kyng ,  the  fifth 
Part  of  their  Graynys,  and  of  all  other  thyngs 
that  growyd  to  them  yerely  of  the  ^  Erthe  ; 
which  Charge  they  beren  yet,  and  ever  fchal 
bere.  Wherthorough ,  their  Prince ,  which 
now  is  the  *  ^  Sowdan  of  Babylone,  is  one  of*  Soden^ 
the  mighty  eft  Princis  of  the  World ;  and  that  P^S^- 
notwithftondyng  the  fame  Egy^cians  ar  the  Laud. 

•  This  comes  from  the  Saxon  60^^,  Earth  ;  Gop^- 
aspple,  fignifies  a  Cucumber^  or  Earth-apple.  Gop'Slmj, 
is  a  Husbandman^  or  Earthling.     Somn.  Di6b. 

^  This  word  Sowdan^  comes  from  the  old  French  word 
Soudan^  which  is  the  fame  as  the  French  'Souldan^  ot 
Soldan^  and  comes  from  the  word  Sultan,  which  in  the 
Hebrew  is  Shultan ,  Dominus ,  a  King ,  or  Sovereign.  So 
that  by  Sowdan  here^  is  meant  Sultan.    Nicot.  Did. 

richeft 
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richeft  Comons  that  ly vyn  under  any  Prince ; 
whereby,  we  be  lernyd  that  it  fchal  not  only 
*  I.  e.  be  good  to  our  Prince,  but  alfo  to  our  *  felf, 
that  he  be  well  endowyd,  for  elfe  the  Patri- 
arke  would  not  have  made  luch  a  Treatye. 
The  French  Kyng,  in  one  thyng,  that  is  to 
iay,  in  Wyne,  takyth  more  of  his  People  than 
doth  the  Sowdan  ;  for  he  takyth  the  fourth 
^  Penny  thcrof ,    but  yet  he  takyth  nothyng 

of 

*  Penny ;  the  Saxons  had  but  one  fort  of  Silver  Coin 
current  among  them,  which  they  call'd  Penninj,  Pen- 
nij,  or  Peni^,  from  whence  our  word  Penny  comes  J 
in  barbarous  Latin  it  was  called  Penningns^  which  was 
equal  in  Weight  to  our  Silver  Coin,  call'd  a  Threepence^ 
fome  of  which  Saxon  Pence  I  have  feen.  Five  of  thefe 
Pence^  or  Penning!^  made  among  them,  ^nne  Scyllmj, 
in  barbarous  Latin,  ScylUngus^  a  Scylling^  or  Shilling ;  and 
thirty  of  thefe  Penningi^  made  a  CT^ancuf ,  in  Latin,  Man- 
cufa,  or  zMark.  So  fays  Mlfrick  the  Archbifliop  ;  Fip 
Penejaj-  jemacia'S  asnne  Scyllin^.  *]  )>pit;ri5  Pene- 
%^  senne  cpancuf .  Fiie  Pence,  orPenningi,  make  a 
Shilling,  and  thirty  Penningi,  make  a  Mancus.  Therefore, 
as  one  Saxon  Penny  was  of  the  Weight  of  Threepence  ; 
fo  one  Scylling  of  theirs,  confifting  of  five  PenningSy 
amounted  to  fifteen  of  our  Pence ,  and  fo  exceeded  our 
Shilling  by  a  fourth  Part ,  or  three  Pence.  The  Mancus 
alfo,  which  contained  thirty  of  the  Saxon  Pennings^  con- 
tained ninety  of  our  Pence ,  and  was  of  the  Weight  of 
three  of  ouf  Half-Crowns.  Now  this  Mancus  was  of  the 
fame  Value  with  the  Saxon  Mark ,  and  was  ufed  to  fig- 
nify  the  fame  as  a  Mark^  which  afterwards  came  to  be  of 
different  and  greater  Values,  as  Silver  came  to  be  cheap- 
er :  But  the  ^oldQii  Maficus  ^  or  Mark  of  Gold,  was  of 

ten 
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of  their  Graynys^    Wolls,    or  of  any  other 

t  Goods    that    srowith    to    them    of  their  t  ^^^^» 
*  ^  -  "  J  Laud. 

Lond. 


in  times  the  Value  of  the  filver  Mancus^  according  to 
the  Value  that  Gold  exceeded  Silver  among  the  Greeks 
and  Romans. 

Of  Brafs  Money  there  was  a  Half  Penny  among  the  Sa- 
xons, called  helphn^,  as  appears  in  Marefi.  Evang.  li. 
Luke  6.   Ne  becypa^  hi  pip  Speappan  Vo  J^elplm^e  ? 
Are  not  five  Sparrows  fold  for  a  Hel  fling,  or  two  Farthings  ^ 
So  alfo   the  fourth    Part  of  a  Saxon  Penny  ^    quadrans 
Penn'mgi^  was  called  Feop^lm^,  and  from  thence  comes 
our  word  Farthing.    And  fo  is  Mat.  s-  26.  xp  j)u  a5ylt)e 
]?one  yremefuan  Feop'Shn^,  e\r  thou  payefi  the  utmofl 
Farthing.     There  was  alfo  in  ufe  among  the  Saxons  a 
-Brafs  Coin,    which  was  current  with  them,    and  was 
caird  Sryca,  Styca,  which  was  of  the  Value  of  half  a 
Farthing ,   four  of  them  making  a  Helfling  ;    fome  of 
which  I  have  feen.     This  appears  from  Mar.  12.  42.  )>a 
:oin  an  eapm  pu&upe.   -j  peapp  rpe^en  Suycaj*.    ^ 
If  pecp^un^  Penm^ep  >    And  there  came  a  certain  poor 
^idow^  and  put  in  two  Styca's,  that  is  the  fourth  Part  of  a 
'enny. 
The  Mercian  Saxons  fometimes  reckoned  by  a  fort  of 
[oney  called  Sceata,    which  comes  from   the  Saxon 
jceau,  and  fignifies  afmaU  Part.,  or  Proportion.     Each  of 
[thefe  Sceats^  or  fmall  Parts  of  Money,  was  equal  to  four 
.Saxon  Farthings,  and  f  of  a  Farthing ;  fo  that  five  Sceats 
.made  fix  Pence.    This  appears  by 'fextus  Roffenffol.  38. 
'eoplejf  pep-^yb  ip  CC.  Scyllni^.    De^enep  pep- 
jylb  If  fix  fpa  ClQicel.   'p  by'S  xii.  hun6pe6  Scilkn^. 
©onne  by^   cynm^ef  anpealb   pep-jylb  fix   jpe^e- 
^*na  pep-'gylb  be  n;)ypcnala5e  'p  if  xxx.  J)Ufen&  Scea- 
|ra.    -f  bi'S  eallef  Cxx.  Punba.     The  Husl^andman,  or 
^Teomafi's  W<^iQ^M,   [i.  e.  Eflimatio,  vel  PretiUm  capitis, 
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Lend.     The  Kyng  our  Soveryng  Lord  had, 
by  tymes,    fythen  he  reynyd  upon  us,  Lyver 

lood 

the  Vt'tce  of  a  Man  flain^  is  20o  /.  The  Thaln'/  Were- 
gild  is  fix  times  as  much^  that  is^  1200  j*  Then  the  King^s 
fingle  Weregild  contains  fix  Thain-Weregilds,  according  to 
the  Mercenlaga,  or  Mercian  Law^  that  is  to  fay^  3<5boo 
Sceats,  which  in  the  whole  amounts  to  120  Pounds  Saxon. 

Inhere  was  another  fort  of  Money  which  the  Saxons 
computed  by,  called  a  Dpimfa,  which  was  of  the  Valtie 
of  four  Saxon  Pennings.  Lambard  fays^  Thrimfa  comes 
from  ^peo ,  three ,  and  was  of  the  Value  of  3  j.  But 
Br.  Hickes  and  Dr.  Brady  feem  to  have  hit  the  Truth 
much  better,  when  they  fay,  that  it  comes  homTremiffts^ 
Which,  in  the  ancient  Laws  of  the  Germans,  fignified  the 
third  Part  of  a  Shilling.  For  as  of  the  Roman  Pound , 
which  confided  of  twelve  Ounces,  the  third  Part  was  cal- 
led Triens  ^  containing  four  Ounces  in  Weight ;  fo  Tre- 
mijfis^  which  among  the  Germans ,  was  the  Sum  of  4  d. 
was  the  third  Part  of  an  old  German  Shilling,  which  con- 
lifted  of  3  Tremifiis's^  ov  lid. 

There  was  another  fpecies  of  Money  among  the  Saxons ; 
but  whether  it  was  Coin,  or  only  a  Denomination  of  Mo- 
ney, by  which  they  reckoned,  is  not  certain.  It  was  call'd 
among  the  Saxons ,  Opa,  from  the  Saxon  word  Ope, 
which  fignifies  Metal^  and  was  brought  into  ufe  in  this 
Kingdom  by  the  Danes.  'Tis  call'd  in  barbarous  Latin, 
TEreus^  which  was  the  eighth  Part  of  an  Illandick  Mark ; 
fo  fays  Olaus  VereL  in  vet.  Sueo-Gothic.  Indice  ;  %\xxi  efi 
odava  Pars  Marc  as.  So  Gudmund.  Andr.  in  his  Lexico 
Ifiandico^  ^0?fe,  Marca  ponderis  continet  oSio  JEreos.  Now 
a  Mark  of  pure  Silver,  among  them,  weighed  eight 
Ounces,  and  this  Ora^  five  Mreus  argenteus^  weighed  one 
Ounce  only,  tho*  in  Taxations,  among  the  Iflandicks,  it 
went  for  more  ;  and  fo  in  Weight  and  Value  was  equal 
to  twenty  Saxon  Penningi^  i.  e.  fixty  of  our  Pence  ^  which 
is  a  Crown.    So  Sommr  fays,  that  Ora  fignified  the  fame 

as 
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food  in  ^  Lordfchippis,  Lands,  Tenements  and 
Rents,  nerehand  to  the  Value  of  the  fifth  Part 


>s  an  Ounce,  but  was  of  two  forts,  the  greater  and  lefTer 

iOra ;  the  lefler  was  but  llxteen  Pence,  the  greater,  twen- 
ty Pence  Saxon. 

Now  to  reduce  this  Matter  of  the  Saxon  Coin,  into  a 
narrow  Conipafs,  and  to  give  a  full  View  of  it  at  once  ; 
Confider,  that  two  Stka's  made  a  Farthings  two  Farthings 
made  a  Helfling^  and  two  Helflings  made  a  Saxon  Penny , 

,,jfv^hich  is  equal  to  three  Pence  Engllfli  Money  ;   two  HaL 
lings ,   one  Stica ,   and  f  of  a  Stica^  or  nine  Stica^s  and  \ 
>f  a  Sticn^  which  was  four  Farthings^  and  f  of  a  Farthing 
Saxon ,   made  the  Saxon  Sceat^  which  is  in  Englifh  Mo- 
ney three  Pence  Half  Penny  and  f  of  a  Farthing.     Four 

I  Saxon  Pennings  made  a  T'hrimfa^  which  is  twelve  Pence 
Englilh  Money,  and  five  Pennings  made  a  Saxon  Scylling^ 

[equal  to  fifteen  Pence  Englifli.  Again,  twenty  Pennings 
made  an  Ora^  which  is  equal  to  oUr  Crown  Piece  ;  and 
thirty  Pennings ,  which  were  equal  to  twenty  five  Sceats^ 
made  a  Mancus,  or  Mark,  then  of  the  Value  only  of  fix 
Saxon  ScjUings^  making  feven  Shillings  and  fix  Pence  En- 


'3 

Tc 


glilh.  Ten  Mancus^s,  or  Marks,  made  fixty  ScyUings,  and 
lixty  ScyUings  made  a  Pound  Saxon,  which  was  of  the 
Weight  of  feventy  five  of  our  Shillings,  amounting  to  three 
Pound  fifteen  Shillings.  So  that  fifteen  Ounces  of  Sil- 
f,ver  went  to  make  their  Pound.  Hickef.  Thef.  Dijfert, 
Epifl.  109,  no. 

^  Lordfchippis  ;  this  is  a  Saxon  word ,  and  Is  wrote 
thus,  fclapopb^cipe',  Wapopb,  fignifiesLW,  andfome- 
time  Leige  Lord,  or  King.  King  Canutus  is  fo  called  in 
Chron.  Saxon.  1 014.  And  as  JPlapopb,  fignifies  Dominus^ 
Lord,  or  King  ;  fo  the  Feminine  Gender,  Jpl^pbia,  figni- 
iies  Domina ,  Lady,  or  Queen.  As  for  the  word  Scipe, 
which  fignifies  Dominion ,  JurifdiBion ,  or  Authority ,  fee 
before.  Somn.  Dia.  HtckeJ.  Thef.  Dijfert.  Epji.  See  the 
Preface. 
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of  his  Realme ,    above  the  PofTeffions  of  the 

Chirche,  by  which  Lyvelood,  if  it  had  abydyn 

ftyl  in  his  Hands ,    he  had  byn  more  myghty 

of  good  Revenuz ,    than  any  of  the  faid  two 

Kyngs,    or  any  Kyng  that  now  reynith  upon 

Criften  Men.     But  this  was   not  poffible  to 

have  be  done.     For  to  fiimm  parte  therof,  the 

Heyrs  of  them  that  fiimtyme  ^  owyd  it,  be  re- 

♦7%'/?/,  ftoryd  ;  lumm  by  reafon  of  ^  *  Taylys,  lumm 

Laud,     by  reafon  of  other  Ty ties ,    which  the  Kyng 

hath  confyderyd  and  thought  them  good  and 

reafonable.     And  fiimm  of  the  fame  Lyvelood, 

hys  good  Grace  harh  gyvyne,  to  fuch  as  hath 

fervyd  hym  fb   notably,    that  as  their  Re- 

nowne  wol  be  eternal,  fb  it  s  befatt  the  Kyngs 

Magnify cence,    to  make  their  Rewards,   ever- 

lafting  in  ther  Heyrs,  to  his  Honor,   and  thet 

«  i  e.  ow^''d  ;>,  from  the  Saxon  Verb  ajan,  to  own^  or 
fojfefs ,  and  that  from  ajen,  proprium ,  his  ovjn,    Somn. 

Dia. 

f  T'aylys^  from  the  French  TmUe^  which  here  fignifies 
Entailes^  by  reafon  of  which,  fome  of  thofe  Eftates  were 
in  fuch  a  manner  limited,  as  would  not  give  the  King  any 
right  of  Forfeiture ,  tho'  the  Owner  was  convid  of  the 
higheft  Offences. 

g  Befatt^  i.  e.  did  befit^  from  the  Saxon  word,  bepir- 
can,  which  undoubtedly  was  a  Verb  among  the  Saxons , 
fignifying  decere^  to  become.  And  according  to  the  Saxon 
Formation,  bepit^ran,  in  the  Preterimperfed  Tenfe,  muft 
make  bepat.     Saxon  Gram,  p.  5-4.  Somn,  Diii. 

perpetual 
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perpetual  Memorye.     And  alfo  the  Kyng  hath 
gevyn  part  of  his  Ly velood ,  to  his  moft  ho- 
norable Brethren ,  which  not  only  have  fervid 
bim  in  the  manner  aforefaid ,   but  byn  alfo  fo 
Digh  in  Blode  to  his  Highnels,   that  yt  befatt 
cot  his  Maenifycence  to  have  done  *  other-*  4^^ 
wife.     Neverthelefs  fom  Men  have  done  hymLaud, 
Service,   for  whiche  it  is  reafonablc  that  his 
Grace  had  rewardyd  them  ;    and  for  lack  of 
Money,   the  Kyng  than  rewardyd  them  with 
Land.     And  to  ibme  Men  he  hath  done  yn 
Jikewife ,   above  their  Demerits ,   thorowe  Im- 
portunytye  of  their  Sewts.     And  it  is  liippo- 
fyd,  that  to  f  ium  of  them  is  gevyn  C^  worth  |  th^a 
Land  yerely,  that  would  have  hold  hym  con-^^^  f^^ 
tent  with  CC^.  in  Money,  if  thay  might  have^^.^^». 


iiad  it  in  Hand.  Wherfor ,  it  is  thought,  yf 
luch'  Gyftys,  and  namely  thoos  whiche  have 
ben  made  inconfyderately,  or  above  the  Me- 
ryts  of  them  that  have  them,  ware  reformyd; 
^nd  thay  rewardyd  with  Money,  or  Offics, 
or  fomewhat  Lyvelood  for  Term  of  Life , 
which  after  their  Deths ,  would  than  returne 
to  the  Crowne  ;  the  Kyng  fchuld  have  luch 
Lyvelood  as  we  now  feke  for,  fufficyent  for 
the  Maintenaunce  of  his  Aftate,  And  if  it 
would  not  than  be  fo  grqte,  I  hould  it  for 
undoubtyd,  that  the  People  of  his  Lond,  wol 
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be  willyng  to  gtaunt  hym  a  Subfidye,  upon 
luch  Commodites  of  hys  Realme,  as  be  before 
Ipecyfyd,  as  fchal  accomplifli  that  which  fchal 
lack  hym  of  fiich  Lyvelood.  So  that  hyS 
Highnefs  woU  eftabUih  the  fame  Lyvelood 
than  remaynyng ,  to  abyde  perpetually  to  his 
Crovvne,  withoute  tranflating  thereof  to  any 
other  Ufe.  For  eHe ,  whan  that  fchal  happy n 
hereafter  to  be  gevyn  away,  hytt  fchal  nede 
that  hys  Commons  be  chargyd  with  a  Newe- 
Subfydye,  and  be  alway  kepte  in  Povertie. 


Chap. 
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Chap.    XIL 

hereafter  ys  fchevpyd^  'what  Harme 
would  come  to  Englond,  if  the 
Commons  thereof  were  Tore. 

SOME  Men  have  faid,  that  it  war  good 
for  the  Kyng,  that  the  Comons  of  Eng-^ 
lond  wer  made  poer,  as  be  the  Comons 
of  Fratmce.     For  than ,   thay  would  not  re- 
sell as  now  thay  done  often  tymes  ;   which 
the  Comons  of  Fraunce  do  not,  nor  may  do  ; 
for  thay  have  no  Wepon,    nor  Armor,    nor 
Good  to  bye  it  withall.     To  thees  maner  of 
Men ,   may  be  faid  with  the  Philofbpher ,  j^d 
larva  refpcientes,  de  facili  eminciant  ;    that 
[is  to  fay,   thay  that  feen  fewe  thyngs,   woU 
(one  fay  their  Advyfe.     ^  Forfothe  thoos  folkys 

confy- 

a  This  word  is  pure  Saxon ,  and  is  wrote  thus  pojt- 
jo'^j  certainly y  truly.  Sometimes  'tis  made  two  words, 
a,s,  pop  J"Q^5  then  it  fignifies  word  for  word,  for  truthy 
for  certainty  ^  or  in  truth  ;  the  Saxon  word  "^^  {ignify- 
ing  truth.  From  hence,  Charity  in  this  Language  is  cal- 
led ro'Se-lop  5  footh  Love  ^  in  Englifh  true.  Love.  So 
yo^e-yaja,  fithe-faga^  in  Saxon,  ftands  for  a  Hiftory^  be- 
caufe  all  Hiftories  ihould  be  true,  the'  they  are  not ;  it  ai- 

G4  fa' 
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confyderyn  litil  the  Good  of  the  Realme  of 
Englond,  wherof  the  Might  mod  ftondyth 
upon  Archers ,  which  be  no  rich  Men.  And 
if  rhay  were  made  porer  than  they  be ,  they 
fchuld  not  have  wherewith  to  bye  them  Bowys, 
Arrowes,    ^  Jakkes,    or  any  other  Armor  of 

Defence, 


fo  fignifies  true  Sayings^  or  Dhnnatlons^  and  from  thence 
comes  our  Englifii  Soothsayer  ^  or  ForUtne-'Teller.  From 
rP^5  truths  comes  the  Saxon  Adverb  to'S-lice,  truly^  o\ 
•verily  ;  Vice  or  lie  in  Saxon  making  in  Englifli  /^.  Somn. 
Saxon  Did. 

^  Jakkes^  comes  from  the  old  French  word  Jaque^  Ja^ 
quette^  or  Jaquedemaille.  Jaque^  in  old  French,  fignifyM 
a  Habit  ^  or  Garment  ufed  in  War,  which  was  ftuff'd  with 
Cotton,  in  the  fafhion  of  a  Waftecoat.  But  afterwards 
it  was  made  of  fmall  Links  of  Iron ,  call'd  in  French 
Mailles  defer  ^  like  a  Coat  of  Mail,  or  what  in  French  is 
called  Haubergeon  ;  and  therefore  it  was  they  put  the  Ad- 
dition, de  MaiUe^  calling  it  Jaque^  or  Chemife  de  MaiUe. 
This  fort  of  Habit  was  in  tiiofe  times  worn  alfo  on  all 
common  Occalions,  and  ufually  made  of  Cloth,  and 
Stuff;  and  from  thence  they  anciently  call'd  it  ^Jaque^ 
and  in  modern  times,  ajacquette.  Pontanus  fays,  the 
French  had  this  word  from  the  German  3^t\)j  which  has 
the  fame  Signification;  but  lsJioY\£\Q\ix  Menage  fays  it 
comes  from  the  Englifh,  and  not  from  the  German,  but 
borrow'd  from  us ;  the  word^^c^^  in  old  Englilh,  fignify- 
ing  Coat  Armor ^  or  a  Coat  of  Mail.  Du  Cang  fays,  a  Jacke 
is  a  fort  of  Military  Cloak,  or  Veftment  ufed  in  War,  to 
put  over  their  Coats  of  Mail.  Walfingham  in  his  Life  of 
Richard  II.  f.  239.  fays  ,  Accepi  ab  ore  ejufdem  Johannis 
Philpot^  qmd  mtUe  Loricas^  vel  T'unicas^  quas  vulgo  Jackes 
vocant^  redemerit  de  manibus  creditorum.  Ftp.  i/\g.Acceptum 
quoddam  •veftimentum  pretiofijjimum^  Ducts  hancaftrics^  quale 

Jacke 
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Defence,  whereby  thay  might  be  able  to  re- 
iyfte  our  Ennymyes,  whan  thay  hfte  to  come 
upon  us ,  which  thay  may  do  on  every  fyde, 

acke  vocamus.     In  Latin  it  is  Lorica^  being  originally 

de  of  Leather,  but  afterwards  of  Iron,  called  a  Coat  of 

'^Mail.    Now  Maille  is   a  French  word,  and  has  divers 

Significations  ;    anciently  it  (ignified  a  Piece  of  French 

Money,  called  a  Half-fenny ,  formed ,  Du  Cang  Ihinks  ^ 

from  the  word  metallum  ;   but  the  Sieur  de  Clerac^  ih  his 

Treatife  des  Anciens  Poids  ^  Monnoies  de  Guyenne^  fays,  it 

comes  from  the  old  French  word  Maille^  which  fignify'd 

a  fquare  Figure^   or  the  fquare  Hole  of  a  Net ;  and  this  is 

jihe  true  Etymology.     So  fays  P.  Labhe  in  his  Etymologies 

Franfoifes^  Les  Mailles,  en  Monnoye  ont  ete  dites^  d^autam 

rqu'eHes  n'etoient  pas  plus  grandes  qu'un  petit  trou  de  filet^  oh 

\qu^une  boucle  de  Cottes  de  Maille  ;   from  hence  comes  the 

'rench  Maille  de  Rets ,    the  Spots ,    or  Squares  in  a  Net. 

Tow  from  this  Maille  de  RetSy  comes  Maille  de  Hauber^ 

\eony   a  Coat  of  Mail ^  or  the  Spots  or  Squares  in  a  Coat  of 

\Maily  in  the  fame  Signification  as  the  Spots  or  Squares  in 

Tets,  becaufe  of  the  Refemblance  of  the  Links,  or  Joints, 

Ipf  a  Coat  of  Mail,   with  the  Af^<rW^,   the  S^ots  ox  Squares 

\ef  a  Net.     Hence  is  the  French  Proverb,  Maille  a  Maille 

\m  fait  les  Haubergeons  ;   Link  after  Link ^  the  Coat  is  made 

length. 

There  is  alfo  the  ancient  French  word  Mail.^  but  that 
'lignified  heretofore  a  Mallet.^  but  now  is  no  where  in  ufe, 
[Ijut  to  fignifie  a  Play,  called  Le  jeu  de  Mail^  and  fland^ 
ffor  the  Mail^  or  round  Ring  of  Iron,  which  they  ufe  at  tho 
[flay  of  the  Mail^  or  Mall.  Ai^d  from  hence  you  have 
[the  word  Pal-mail  ^  or  Pall-mall  ^  derived  from  Palla^ 
''hich  is  the  Bf?//  with  which  they  play,  and  the  word 
lail,  For  the  Play  of  the  Mall  comes,  fays  P.  Labbe ^ 
\hoxn  Maille^  i.  e.  a  round  Ring  of  Iron,  through  which 
le  Ball  is  to  pafs  ;  from  thence  it  is  fuppofed  our  Pall 
lall  in  St.  James's  Park  has  its  Name,  Ou  Frefn.  Chjf, 
lenage  Orig,  Franc. 

^onfvt 
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confydering  that  we  be  an  Ileland  ;  and  as  it 
ys  laid  before,  we  may  not  have  fone  Socors 
off  any  other  Realme.  Wherfbr  we  Ichuld 
be  a  Pray  to  al  other  Ennymyes ,  but  if  we 
be  mighty  of  our  felf,  which  Might  ftondith 
moft  upon  our  poer  Archers ;  and  therfor  thay 
nedyn ,  not  only  to  have  luch  Abilyments  as 
now  is  Ipoken  of,  but  alio  thay  nedyn  to  be 
c  mich  exercyfyd  in  fchotyng,  which  may  not 
be  done  without  right  grete  Expenfys  ;  as 
every  Man  experte  theryn  knowyth  right  well. 
Wherfor  the  makyng  poer  of  the  Comons, 
which  is  the  makyng  poer  of  our  Archers , 
fchuld  be  the  Diftrudion  of  the  gretteft  Might 
of  our  Realme.  Item ,  If  poer  Men  may  not 
lightly  ryfe,  as  is  the  Opynyoun  of  thoes  Men, 
which  for  that  caufe  would  have  the  Comons 
poer  ;  hou  than ,  if  a  mighty  Man  made  a 
Ryfyng,  fchuld  he  be  repreflyd  ;  whan  all  the 
Comons  be  lb  poer,  that  after  luch  Opynyoun 
thay  may  not  fyght ,  and  by  that  reafon  not 
help  the  Kyng  with  fyghtyng  ?  And  why 
makyth  the  Kyng,  the  Commons  to  bq  every 

«  This  comes  from  the  Saxon  word  micel,  much^ 
great.  In  Chaucer^  it  is  mikell^  mokell ;  in  Danilh  m^feil,, 
in  Scotch  mukeL  The  Saxon  micelic,  fignifies  magmfi^ 
cent^  noble^fumptmus'^  CQicelneffe  is  Greatnefs^  Largenefsy 
Nobkttefs,    Somn.  Sax,  Did. 

Yerc 


Limited  Monarchy.        ^i 

Yere  mufteryd ;  fythen  it  was  good  thay  had  no 
^  Harnefs,  nor  wer  able  to  fyght  ?  O  hou  unwife 
is  the  Opynyoun  of  thees  Men ;  for  it  may  not 
be  mantenyd  by  any  Reafon !  Item,  whan  any 
.yfyng  hath  byn  made  in  this  Land ,   before 

^  Harnefs^  fignifies  Arms ;  the  old  French  word  is  Har^ 
mts^  in  Italian  Arnefe^  and  in  the  barbarous  Latin  it  is 
Hamejtum^  or  Harnafcha.  Some  of  the  Italians,  as  Ca- 
ftelvetro  and  Others ,  would  have  Arnefe  come  from  the 
Xatin  ornare^  or  Ornamentum  ;  others ,  Arnefe^  quafi  Ar~ 
lefe  ;  but  Du  Gang  fays,  in  vain  do  they  feek  a  Latin  or 
fGreek  Derivation,  and  is  of  Opinion  with  Monfieur  Me- 
\»age ,  that  this  comes  from  the  German  word  l^arntfcl), 
)anTafcl)j  or  ^trniCcl)^ which  properly  fignifies  all  warlike  In- 
truments ;  and  Hamas  in  Flemilh  fignifies  Arms^  and  from 
thence  our  oldEnglifli  words  Harnifi  and  Harnefs  come. 
From  hence  you  have  the  old  French  Expreffion,  Harna-^ 
fcher  un  cheval^  which  was  properly  fpoken  of  a  Horfe  of 
War,  when  he  was  to  be  enclofed  in  Armour,  and  ma-, 
paged.  Gauterius  Gancellarius  de  Bellis  Antioch.  p.  45-4, 
Hcec  inter  difcrimina^  conventus  nofiri  Harnefii,  cura  totius 
exerchus  Suppelledili^  in  qmdam  monte  prope  exiftente  fe  lo^ 
cavit.  Statut.  2.  Rob, I.  Reg.  Scotia?  cap.  27.  Quilibet paratHs^ 
Jit  cum  Adiliis  ^  Harnefiis,  ^c.  It  is  Herna/ium,  accord- 
iag  to  Roger  Hoveden,  p,  725-.  mijjm  ab  eo  cum  Hcrnafioy^c? 
in  Angliam.  Matthew  Paris  has  Hernejium^  in  Vit.  Abbat, 
$.  Alban^  p.  98.  And  fometimes  we  meet  with  harniza- 
tus^  armed^  from  the  Englilh  harniped.  Monaft,  Angl. 
Tom.  3.  Part  2.  p.  Sf.  Duo  baculi  harnifati  cum  berillo^ 
The  old  Danilh  word  is  ilarneofeta,  and  in  its  original 
Meaning,  Dr.  Hickes  fays,  it  plight  (ignify  in  a  more  re- 
ftrain'd  fenfe.  Armour  for  the  Head  only,  Armatura  Cra- 
nii ,  which  in  Gothick  is  ©JVlXUS  5  i^'^  o^^  Danifh 
^iarne^  in  old  French  Him:  Hickef.  Gram.  Franc.  Theo-. 
^ifca.    DuFrefn  Gloff.    Menage  Origen.  Franc, 

thees^ 


^2  0/"  Absolute  and 

thees  dayys  by  Comons,  the  pQreft  Men  there- 
of,   hath  byn  the  gretteft  Caufars  and  Doars 
iheryn.     And  thryfty  Men  have  ben  loth  ther- 
to ,  for  Drede  of  lofyng  of  their  Goods,   but 
yet  often  tymes  thay  have  gone  with  them 
*  M/»^- thorough  *Manalys,    or  els  the  fame  poer 
Laud!     Men  would  have  takyn  their  Goods  ;   wherin 
it  femyth  that  Povertye,    hath  byn  the  hole 
and  cheffe  Caufe  of  al  fuch  Ryfyng.     The 
poer  Man  hath  ben  flyryd  therto ,   by  occa- 
fyon  of  his  Povertye,  for  to  get  Good  ;   and 
the  riche  Men  have  gone  with  them ,   becaufe 
thay  wold  not  be  poer,   by  lefyng  of  their 
Goods.     What  than  would  fal,   if  al  the  Co- 
mons were  poer  ?    Truly  it  is  like ,   that  this 
Land  than ,  fchuld  be  like  unto  the  Land  of 
t  Bo««f,  -j-  e  Beame ,   wher  the  Comons  for  Povertye 
l^\xi.     role  upon  the  Nobles,  and  made  al  their  Goods 
to  be  comon.     Item,  It  is  the  Kyngs  Honor, 
and  alio  his  Office,  to  make  his  Realme  riche ; 
and   yt  ys  Diflionor  whan  he  hath  a  poer 
Realme ,   of  which  Men  woll  lay ,   that  he 
reygnyth  upon  Beggars  ;    yet  it   war  mych 
gretter  Dyfhonour,    if  be  fownd  his  Realme 
riche,  and  than  made  it  poer.    And  alio  it 

«  Beam^  i.  c,  Bekmia^  from  the  pld  French  wofd 
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were  gretely  ^  ayenfte   his  Confyence ,    that 
awght  to  defend  them,   and  their  Goods,   if 
he  toke  from  them  their  Goods,  without  law- 
full  Caufe  ;    from  the  Infamye  whereof  God 
,  defend  our  Kyng,  and  gyve  him  Grace  to  aug- 
^ment  his  Realme  in  Rycefle,  Welth,  and  Pro- 
iperyte,  to  his  perpetual  Lawde  and  Honour. 
Item,   The  Realme  of  Fraunce  gevyth  never 
[jfrely  of  their  own  good  Will,    any  Subfydye 
[to  their  Prynce ,    becaufe  the  Comons  therof 
[be  ft)  poer,  as  thay  may  not  gyve  any  thyng 
©f  their  own  Goods.     And  the  Kyng  ther, 
iaskyth  never    Subfydye  of  his  Nobles,    for 
drede  that  if  he  chargyd  them  fo,  thay  would 
confedre  with  the  Comons ,   and  peraventure 
►utt  hym  downe  ;    But  our  Comons  be  riche  ^ 
Lnd  therfor  thay  gave  to  their  Kyng ,    at  fum 
^tvmys  *  s  Quinfimes  and  Difines,    and  often  *5-^->'^"  ^ 

\y      ''  ^  femes  and 

tymys  Dyames^ 

Digb. 
Qum- 

f  This  is  after  the  manner  of  the  Saxons ,  and  comes-^^^"^ 
from  the  Saxon  word  ^S^n,  and  turning  the  g  into  y  it  l-^^^"^' 
is  ayen^  and  from  thence,  ayenfte  that  is,  againjl.     Somn. 
lia. 

g  Quinfime ,   from  the  French  qmnfieme^   a  fifteenth^  in 

>ur  Records  called  quinta  decima.    This  was  a  Tax  grant- 

?cd  by  Parliament  in  the  iS^^J^  Year  of  Edivard  I.   which 

was  a  fifteenth  Part  of  all  moveable  Goods.     The  Title 

)f  the  Account-Roll  Is,  Computus  qulntce-decimte  Regi^  An, 

18.  per  Archiepifcopos^  Epifcopos^  Ahbates^  Prior es^  ComheSy 

y  omfies  alios  de  Regno ^  de  omnibus  bonis  fuis  mo- 

bilibus 


iarones^ 
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tymys  other  grete  Subfydyes ,    as   he    hath 
*  for  Y  nede  of  their  Goods  for  *  the  Defence  of  his 

Gode  and 

Defence 

of  his       iftlihus  coneejfie.    The  City  of  London  this  Year  paid  for 

Realme^  their  fifteenth ,  2860/.  13  j.,  8^.  Many  compounded  or 
Laud.  fined  for  this  fifteenth,  as  did  the  Abbot  of  St.  Edmonds 
this  Year  for  666L  13  j.  4^.  and  thereupon ,  had  his  Dil> 
charge  of  the  fifteenth  of  all  his  temporal  Goods,  and  the 
Goods  of  his  Convent,  and  his  Villains,  and  the  Men  of 
the  whole  Town  of  St.  Edmonds^  faving  the  King's  fif- 
teenth of  the  Goods  of  all  other  free  Tenants  of  the  faid 
Abbot  and  Convent.  In  the  ii'^  and  23^^  of  £^.  I.  there 
Was  a  tenth  granted,  of  all  temporal  Goods,  and  a  Moi- 
ety of  the  Benefices  and  Goods  of  the  Clergy.  In  34 
Ed.  I.  a  thirtieth  Part,  of  all  temporal  Goods  was  grant- 
ed in  Parliament,  for  the  Prelates ,  and  great  Lords ,  and 
the  whole  Commonalty  of  the  Kingdom,  and  a  twenti- 
eth Part  of  the  Goods  of  all  the  Cities,  Burghs  and  King's 
Demeans. 

The  ancient  way  of  colle£ling  thefe  fort  of  Taxes  was 
thus ;  There  were  two  chief  AfTelfors  appointed  by  the 
King ,  in  every  County,  who  appointed  twelve  in  eve- 
ry Hundred,  to  rate  every  Man's  perfonal  Efiate  accord- 
ing to  the  true  Value  ;  and  then  to  levy  a.  thirtieth  or 
fifteenth  part  of  it,  as  it  was  granted  by  Parliament; 
and  thefe  Afifeflfors  appointed  alfo  in  every  City  and  Bo- 
rough, and  Town  of  the  King's  Demeans,  fuch,  and  as 
many  as  they  thought  fit,  to  enquire  into  every  Man's 
perfonal  Eftate  there ,  in  order  to  have  them  alfefifed , 
and  the  Tax  levied  in  the  fame  manner  as  in  the  Coun- 
ties. In  the  8«h  Year  oi  Edward  III.  upon  Complaint  by 
the  Parliament,  that  the  AfiTeflTors  and  Colledors  did,  by 
Bribes,  vary  from  their  former  AfiefTments  of  the  tenth 
and  fifteenth ,  Commiflloners  were  fent  into  all  the  feve- 
ral  Counties  to  agree  and  compound  them  ;  and  thereup- 
on the  tenth  and  fifteenth  were  then  firft  of  all  fixed  and 
fettled,  what  every  Town  and  County  was  in  particular 
to  pay  for  the  fame.    Dr,  Brady  of  Burgs,  p,  26, 27, 39. 

Realmc 
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Realme.    How  grete  a  Subfydye  was  it,  whan 
this  Realme  gave  to  their  Kyng,    a  f  Quin- 1  ^^;'»- 
fime  and  ^^  Difme  Quinquinall ,    and  the  i^^^^'J^yZt 
Flees  of  their  WoIIs ,   and  the  ix^h  SchefF  of  W»^«^- 
their  Graynys ,    for  the  Terme  of  five  Yer^.  Digb. 
This  might  thay  not  have  done,  if  thay  had£^^^J^ 
ben  empoverylhyd  by  their  Kyng,  as  the  Qo-fimequin^ 
mons  of  Fraunce  ;    nor  fuch  a  Graunte  hath  f^^^''^^^' 
byn  made  by  any  Realme  of  Criflyndoitie,  of 
which  any  Cronycle  makyth  mention.     Nor 
non  other  Realme  ^  may,  or  hath  Caufe  to  do 
io.     For  thay  have  not  fb  mich  Fredome  in 
their  own  Goods ,   nor  be  entreatyd  by  fo  fa- 
vourable Lawys  as  we  be ,  except  a  fewe  Re- 
gyons  before  Ipecyfyed.    Item,  Wee  lee  day- 
ly,  hou  Men  that  have  loft  their  Goods,  and 


^  Difine  Quinquinall^  fignified  d  tenth  of  aU  Goods  for 
five  Tears  together  ;  difme^  from  the  old  French  dejiefme^ 
and  quinquinall^  from  the  Latin  quinquennalis  ^  quod  fit 
quinto  quoquo  anno.  Perhaps  our  Author  here  might  ufe 
this  word  in  allufion  to  the  French  word  quinquennelle^ 
which  fignifies  a  Term  of  five  Tears.,  which  a  Debtor  did 
fometimes  prevail  on  his  Creditors,  by  reafon  of  his  Po- 
verty, to  give  him  for  Payment  of  his  Debts ;  which  we 
call  a  Letter  of  Licenfe.  From  thence  comes  the  French 
Expreflion,  faire  quinquennelle^  to  become  a  Bankrupt.  The 
French  have  alfo  Quinquennon .,  which  is  a  Protedion 
granted,  or  Refpite  given,  by  the  King  to  a  Debtor,  who 
makes  good  Proof  of  fome  great  Lofs  or  Calamity,  hap- 
pening fince  the  Debt  contraded,    Nicot,    Cotgr, 

i  I.  e.  can. 

be 
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be  fallyn  into  Povertie,  becomyn  anon  Rob- 
bers and  Thefes ,  which  would  not  have  be 
fiich,  yf  Povertie  had  not  brought  them  there- 
to. How  many  a  Thefe  than  wer  like  to  be 
in  this  Land,  if  al  the  Comons  were  poer. 
The  gretteft  Sewertie  truly,  and  alfo  the  moll 
Honour  that  may  come  to  the  Kyng  is,  that 
his  Realme  be  riche  in  every  Aftate  ;  for  no* 
thyng  may  make   his  People   to   arift ,   but 

LGode^  lacke  of  :}:  Goods,  or  lacke  of  Juftyce.  But 
lud.  jQ^  certeynly  whan  thay  lack  Goods  thay 
will  arife ,  fayyng  thay  lack  Juftyce.  Never- 
thelefe  if  thay  be  not  poer,  thay  will  never 
aryfe,  ^  but  if  their  Prince  fo  leve  Juftice,  that 
he  gyve  hymfelf  al  to  Tyranny e. 

k  kut  ff^  fignifies  ufilefs^  except ^  vid.  ante/ 


Chap. 
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Chap.    XIIL 

Onely  lacke  of  Harte,  and  Coivar- 
dife,  k^pyn  the  Frenchemen  from 
Kyfjing. 

POvertie  onely  is  not  the  Caufe,  why  the 
Comons  of  Fraunce  rife  not  ageyn  their 
Soveryng  Lord  ;    for  there  were  never 
People  in  that  Lond  more  pore ,    then  wer  in 
our  Tyme,   the  Comons  of  the  Cuntrey  of 
*  Caux,  which  was  almofl  deferte  for  lack  of 
^  Tyllats  ;    as  yt  now  wel  apperith  ,   by  the 
new  Husbondrye  that  ys  done  ther  ;  namely, 
in  grobbyng,  and  ftockyng  of  Trees,   Bullies, 
and   Grovys  growyn ,    while  we  wer   ther , 
Lords  of  the  Countrey.     And  yet  the  forelaid 
Comons  of  Caux  made  a  marvelous  grete  Ry- 
fy ng ,   and  toke  our  Townys ,    Caftells ,   and 

a  Caux  is  a  Province  in  Normandy  in  France^  of  which 
Dlep  is  the  chief  Town  ;  in  Latin  it  is  called  Caletenfis 
ager.  Ccefar  calls  the  Inhabitants  Caletes ;  and  in  French 
they  are  called  Cauchois.     Nicot. 

b  T'iUars^  comes  from  the  Saxon  Verb  tilian,  labor are^ 
to  take  pains ^  to  toil  ;  from  thence  comes  Cilia,  or 
•Gop^-Uilia,  a  Husbandman  ^  a  Labourer  >^  or  Toiler  in  ths 
Earth,    Soijin.  Did. 

H  FotrclTes, 
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FortrejTcs ,  and  fclewe  our  Captayns  and  Sol- 
diers, at  fiich  a  time,  whan  we  had  but  a  fewe 
Men  of  V/ar  lyyng  in  that  Contrey  ;  which 
provith  that  it  is  Cowardife  and  lack  of  Hartes 
and  Corage ,  that  kepith  the  Frenchmen  from 
ryfyng,  and  not  Povertye  ;  which  Corage  no 
Frenche  Man  hath  Hke  to  the  Enghfli  Man. 
It  hath  ben  often  leen  in  ^  Englond  that  iij^. 
or  iv^^  ^  Thefes,  for  Povertie,  hath  fett  upon 
vij.  or  viij.  ^  true  Men,  and  robbyd  them  al. 
But  it  hath  not  ben  feen  in  Fraunce,  that  vij, 
or  viij.  Thefes,   have  ben  hardy  to  robbe  iij^. 

.  c  Englond;  from  the  Saxon  Cn^la-lanb,  England^  fo 
Cdled  firft  of  all,  as  is  commonly  reputed,  by  Egbert,  the 
firft  fole  and  abfolute  Monarch  of  the  EngUJh ,  of  which 
the  learned  Prelate  Bilhop  Ujher  takes  notice,  in  his  Brit- 
tann.  Ecclef.  Priinordia,  p.  io8.  Now  Engla-land,  word 
for  word ,  lignifies  the  Land  of  EngUfi  Men,  for  the  Sa- 
5[on  word  Cngle,    fignifies  Angll,  EngUpmen.     Somn. 

Dia. 

;  ^  From  the  Saxon  J^eop,  a  Thief-,  the  plural  Number 

IS  )?eopef.  This  comes  from  the  Verb  )Jeopian,  to 
thie've\  )>eopab^  lignifies /o//^;^,  or  theived',  and  from 
thence  comes  the  Saxon  word,  J>eop^e5  and  from  thence 
©ur  Englifh  word,  Theft.    Somn.Didi:. 

e  True  MeK,  i.  e.  honeft  and  juji  Men  ;  it  is  a  Saxoii 
word  wrote  thus,  t;peope5  fidelis.,  juft  and  faithful :  In 
the  Superlative  it  is  tpeopej-ra,  fidetiffimus^  moji  true,  ot 
truefi ;  in  Dutch,  tttiutri:*  This  comes  from  the  Saxon 
Verb  rpeopian,  juflificare^  to  clear  one^s  Innocence.  So 
t^Jjeopleafe,  fignifies  a  perfidious  Man,  faithlefs^  or  truth- 
kjs ;  in  Teutonicky  trou)»4ooi5»    Somn,  Di^, 

or 
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or  iyci-.  true  Men.     Wherfor  it  is  right  ^  feld , 
that  French  Men  be  haneyd  for  Robberye, 
for  that  thay  have  no  Hertys  to  do  fb  ter- 
?ybte  an  Ad-e.     There  be  therfor  g  mo  Men 
langyd  in  Englond,   in  a  Yere,   for  Robbe- 
rye ,   and  Manflaughter ,    than  ther  be  hangid 
in  Fraunce ,   for  fiich  Caufe  of  Crime  in  vij. 
Yers.     There  is  no  Man  hangyd  in  ^^  Scot- 
land 


f  right  feld^  i.  e.  very  rare  ;  for  Jf^I^j  in  the  Saxon  fig* 
nifies  rare^  unufual^  vid.  ante. 

g  Mo^  here  (lands  for  the  Saxon  word  ma,  which  fig- 
tiifies  J)Iures^  or  more  :  Sometimes  it  fignifies  magis^  rather ; 
;f  he  ma  ham-peap$>  papan  jponne  len^  ^^^^  bi&e  y 
i.  e.  that  he  may  rather  go  homeward^  than  abide  long  there, 
Somn.  Di61:. 

^  Scotland^  is  a  Saxon  word,  and  is  wrote  thus  Scor- 
lanb,  and  fometimes  Scouua-ealon^ ,  which  fignifies 
Ireland^  as  well  as  Scotland^  and  originally  lignified  Ire^ 
land^  before  it  came  to  fignify  Scotland.  So  Scoruajf,  in 
§axon  fignifies  Inp-men ,  as  well  as  Scotch-men  ;  and 
8cot;raf  Leob,  is  Gens  Hibem-ca^  item  Scotica^  the  Irip^ 
or  Scottijh  Nation.  So  the  Latin  Scotus  in  thofe  days  fig- 
nified  an  Irijh-man.,  as  well  as  a  Scotch-man  ;  as  the  fa- 
mous 76^^;^;^^j- £r/g-^;^^,  was  Q.2\\^^Johannes  Scotiis .^  and 
he  was  an  Irijh-man^  and  not  a  Scotch-man.  He  w^as 
\>ornm  Ireland.,  but  travelled  into  foreign  Parts,  to  learn 
the  Eaftern  Languages,  and  at  lail  went  into  France.,  from 
whence  he  was  invited  as  one  of  the  Learned  of  the  Age, 
into  England,  by  the  great  King  Alfred,  and  in  the  Monafte- 
T^  of  Malms  bury,  met  with  the  difmalFate,  of  being  llabb'd 
to  Death  with  Pen -knives,  by  his  own  Scholars. 

Now  the  Scots,  'tis  fuppofed,  took  their  Name  a  Scy- 
this,  becaufe  xIiq'  Scythians  firft  came  into  Ireland,    and 

H  2  made 
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land  in  vij.  YerS  together ,    for  Robbery e  % 

and   yet  thay  be   often  rymes    hangyd   for 

*  Lane-  *  i  Lacenye  ^    and  Stelytig  of  Goods  in  the 

^■^^*   ^^  'Abfence   of  the   Owner   therof :    But    their 

f  hem^    Harts  ferve   f  them  not  to  take  a  Mannys 

Goods ,    while  he  is  prefent ,    and  will  defend 

it ;   which  maner  of  takyng  is  calUd  Robbe- 

rye.     But  the   Englifch  Men  be   of  anothet 

Corage  ;    for  if  he  be  poer ,    and  fee  another 

Man  havyng  RychefTe,  which  may  be  takyn 


Inade  a  Conquefl:  of  that  Kingdom,  and  afterwards  inva- 
ded Scotlmd^  and  beat  out  the  Inhabitants  from  thence, 
•And  fetted  themfelves  there  ;  and  fo  the  Scott^  or  Scythi^ 
becoming  the  Inhabitants  of  both  Nations ,  Scotland  an- 
(iiently  came  to  lignify  Ireland ^  as  well  as  Scotland :  So 
the  word  Scythia^  after  that  feveral  Colonies  from  that 
Place  were  planted  in  Ireland^  and  after  that  in  Scotland^ 
in  Procefs  of  time,  by  Corruption ,  as  the  mod  learned 
think,  was  turn'd  into  Scotia^  and  fo  gave  the  Name  to 
both  Kingdoms.  Now  the  Scythians  got  their  Name 
from  the  old  Teutonick  Verb  fcvtan  ;  in  Saxon  yCQOtin^ 
faglttare ,  to  fioot ,  or  caft  Darts  ;  from  the  wonderful 
Skill  and  Dexterity  they  had,  beyond  all  Nations,  of 
throwing  Darts.  Somn,  Ven.  Bede,  Hi?,  i.  ca.  i.  Hi;.  2. 
ca.  f.     Alfredt  Magni  Vita^  Ub.i.  99. 

i  Lacenye^  for  Larciny^  from  the  old  French  word  Lar- 
recine^  in  Latin  Latrocinium^  T'heft'^  and  this  comes  from 
the  old  French  Verb  larreciner^  which  is  the  fame  with 
larroner^  to  Jieal ;  from  whence  comes  Larroneau^  a  Pil- 
ferer^ a  little  Thief.  From  hence  is  our  Law  word  Lar-* 
ceny^  which  fignifies  Theft  in  general,  and  is  divided  into 
Grand  and  Petit  Larceny  ;  the  firll  is  a  Theft  to  the  value 
of  12^.  and  the  lad  under  \^d,    Nicot, 

^        ■  /  '       from 
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*om  him  by  Might,    he  wol  not  Ipare  to  do 
fb ,    k  but  if,    that  poer  Man  be  right   true. 
Wherfor,  it  is  not  Povertie,  but  it  is  lacke  of 
Harte  and  Cowardife ,  that  kepyth  the  French 
Men  from  ryfyng., 

k  hut  if^  i.  e.  except. 


H 


Chap. 
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Chap.    XIV. 

Hereafter  is  fchevpyd^  vphy  it  ne- 
dith  that  t her  be  a  Kefumpcion, 
and  a  Graunt  of  ^  Goods ^  made 
to  the  Kyng. 

THIS  Serche  which  we  now  have  made, 
for  to  tinderftond  hou  harmefull  it 
would  be ,  to  the  Kyng ,  and  to  his 
Realme ,  if  his  Comons  wer  poer,  hath  ben  a 
DigrefBon  from  the  mater  in  which  we  labor ; 
that  is  to  fay^  for  to  underftond  hou  the  Kyng 
may  beft  have  fufficient  and  perdurable  Lyve- 
lood,  for  the  Suftentation  of  his  Aftate.  Wher- 
for  it  behovyth  that  we  now  refbrt  to  the 
Poynte  in  the  which  we  left ,  which,  as  I  re- 
member, was  this.  We  found  by  grete  Cau- 
fys ,  that  y t  was  nedefiill ,  that  al  fuch  Gyfts 
as  have  ben  made  of  the  Kyngs  Ly  velood  in- 
confiderately,  as  not  defervyd ,  or  above  the 
Merites  of  them  that  hath  getyn  them,  were 
reformyd  ;  {b  that  they  which  have  done  Ser- 
vice, be  not  onrewardyd.  Which  thyng,  as 
me  thynkith,  may  not  perfitly  be  done,  with- 
out 


Limited  Monarchy. 


103 


out  a  general  Refiimpcion ,  made  by  Ade  of 
Parlement  ;  and  that  ther  be  gevyn  to  the 
Kyng  by  the  Au(ftorite  of  the  fame  Parlement, 
a  grete  Subfydye ,  with  which  his  Hyghnefs , 
With  the  Advyfe  of  his  Counceile,  may  re- 
Ward  thoos  that  ha^ve  defervyd  Rewards  ;  and 
^ught  not  therfor  to  have  part  of  his  Reve- 
nuz,  by  which  his  Aftate  muft  needs  be  mayn- 
tenyd  ;  or  aught  not  to  have  fo  moche  of 
the  Revenuz ,  as  thay  have  now,  or  not  foo 
grete  Aftate  in  the  fame  ;  confyderyng  that 
al  iuch  gevyng  away  of  the  Kyngs  Lyvelood, 
is  harmful!  to  al  his  Lyegemen,  which  fchal 
therbye,  as  is  before  fchewyd,  be  artyd  to  a 
new  charge,  for  the  Suftentation  of  his  Aftate, 
But  yet,  »  or  any  fuch  Refiimpcion  be  made, 
it  fchal  be  good,  that  an  *  honorable  and  no- 
table Conceile  be  eftablifchid,  by  the  AdvyfeXaud' 
of  which ,  al  newe  Gyftes  and  Rewards  may 
be  ^  mode.rid  and  made ,  as  if  no  fuch  Gyftes 
or  Rewards  had  been  made  before  this  time, 
Providyd  alway,  that  no  Man  be  harmyd  by 
xeafon  of  fuch  Refumpcion,   in  the  Arrearage^ 

of  fuch  Lyvelood  as  he  fchal  f  than  have ,  ^}a^. 

Laud, 

a  Or,  this  (lands  for  the  Saxon  asp>  which,  as  I  h^vi^ 
already  njention'd,  fignifies,  before^  ''ere. 

b  Modcrid;  i.  e.  moderated^  from  the  French  Verb  i^'J- 
dereVy  to  mod^rciU  \  rnodsr^^  moderated. 


*  wor^ 


H  4 


which 
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*  reme,  which  fchuld  *  ^  roii  after  the  Refiimpcion  I 
and  before  the  laid  new  Gyftes  and  Rewards. 
And  when  Inch  a  Conceil  is  fully  create  and 
eftablifchid ,  hyt  Ichal  be  good  that  all  Suppli- 
cations which  Ichal  be  made  to  the  Kyng,  for 
any  Gyft  or  Reward,  be  fent  to  the  fame 
Counceile,  and  ther  debatyd  and  delibered  ; 
firft,  whether  the  SuppUant  have  defervyd  fuch 
Reward  as  he  askyth  :  and  if  he  have  defer- 
vyd ytt,   yet  it  nedyth  that  it  be  deliberid, 

*<^Renne;  from  theGothick  KINNA^j  r'mnan^  cur- 
rere^toTHTJ^  XA^^N"'  ^^^^-i  (^^currit^  he  ran.  Marc.  5-.  6. 
and  13.  In  German,  it  is  rmnait,  to  run  ;  in  Danifh, 
rcnDe ;  in  Dutch ,  renncn*  Among  the  Saxons  aspnan, 
or  ypnan ,  is  to  run  ;  which  by  the  Tranfpofition  of  a 
Letter  is  pasnan,  and  the  old  Saxons  ufed  pman,  and 
pynan ,  to  run  ;  and  in  the  moft  ancient  Monuments 
we  find  pyne,  to  fignify  a  Courfe  far  runnings  and  Ry- 
nel,  or  Rynol,  a  Runner,  But  rinnan^  among  the  Goths, 
iignified  to  flow .^  or  run  as  Water  does,  as  well  as  to 
run  a  Courfe.  So  among  the  Saxons ,  Ryne-petJicpa  y 
iignified  a  lVatercour[e  ^  or  Run  of  Water  ;  and  fome- 
times  they  ufed  Ryne  alone,  to  fignify  a  Water  courfe. 
From  hence ,  Somner  fays,  came  the  Name  of  the  River 
Rhine  in  Germany.^  fo  called  from  its  rapid  Courfe,  as  he 
thinks ;  but  Junius  favs  it  comes  from  the  Saxon  pein, 
that  fignifies  pure.,  from  the  Clearnefs  of  the  Water ;  thq' 
the  Purity  may  be  the  Effe6l  of  the  Rapidity  ;  for  the 
more  rapid  any  River  is,  the  more  pure  is  the  Stream. 
From  hence  it  is,  I  fuppofe,  that  in  Somerfetjhire  they  call 
the  Streams  and  Rivulets  between  their  Moors,  which  on 
Floods  rife  high,  Rhines  to  this  Day.  Somn.  DiSi.  Ma- 
refcal,  'Evangel.  GloJJar.  Gothic.     Spelm.  Sax.  Pfal.  1.2. 

whether' 
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whether  the  Kyng  may  gyve  fiich  Reward  as 
he  askyth ,  of  his  Revenuz ,  favyng  to  hym- 
ftlf  fuffycyent  for  the  Suflenaunce  of  hys  A- 
ftate  ;  or  els  fiich  gevyng  war  no  Vertue,  but 
rather  a  Spice  of  ProdigaUtie,  and  as  for  fo 
much ,  it  were  delapydacion  of  his  Crowne. 
Wherfoye  no  pryvate  Perlbn  wol,  by  reafbn 
of  Liberahte,  or  of  Reward,  to  abate  his  own 
Lyvelood,  as  he  may  not  kepe  fiich  Aftate  as 
he  dyd  before.  And  truly  it  war  better  that 
a  pryvate  Perfon  lackyd  his  Reward' which 
he  hat)i  well  defervyd ,  than  that  by  his  Re- 
ward the.  Good  Publike ,  and  alfo  the  Lond 
were  hurte.  Wherfor  to  ^  efchewe  thees  two 
Harmes,  hyt  may  than  be  advyfed  by  the 
Counceile,  hou  fiich  a  Perfi)n  may  be  reward- 
ed with  OiEce,  Money,  Mariage,  Fraunchile, 
Privylege,  or  fiich  other  thyng,  of  whiche 
the  Crowne  hath  grete  RychefTe.  And  ve- 
rely  if  this  Order  be  kepte ,  the  Kyng  fchal 
not  be  grevyd  by  Importunyte  of  Sewtars, 

^  Efchew ;  from  the  old  French  Verb  efchever,  to  Jhu77^ 
lend  from  ;  efcheve\  efchew^  d.^  Jhun'd^  bent^  or  bow' d  from  ; 
efcheu ,  befallen ,  happened  ;  efchevement^  punning ,  bend- 
ing from.  This  probably  comes  from  ex ,  and  the  old 
Francick  fcufan  ;  in  old  Danifh,  utfcufa ;  in  Saxon  ur- 
ycupan,  detrudere^  propulfare^  to  pove  off^  Jlave  off^  or  d^-r 
i'tverfrom.     Nicot.  Somn.  Di6l. 


aoi 
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nor  thay  Ichal  by  Importunyte,  or  ^  Brochage, 
optayne  any  unreafonable  Defires.     O  what 

Quyete 

c  Brochage ;  this  is  fpoken  in  AUufion  to  fuch  Sums  of 
Money  as  are  ufually  given  to  a  Broker  in  London ,  for 
the  Sale  of  any  Commodity.  A  Broker  is  an  ancient 
Trade  in  the  City  of  London^  of  many  hundred  Years 
(landing ,  and  formerly  they  were  Freemen ,  and  ufed  to 
be  chofen  out  of  fome  of  the  Companies  there,  and  al- 
low'd  and  approv'd  of,  by  the  Lord  Mayor  and  Aldermen, 
for  their  Integrity  and  Ability,  and  ufed  to  take  an  Oath 
to  demean  themfelves  faithfully. 

Their  Bufinefs  was,  to  go  bet  ween  Merchant  and  Mer- 
chant, or  other  Trader,  and  to  make  and  conclude  Bar- 
gains between  them ,  for  the  Sale  of  Commodities ,  and 
for  the  Loan  of  Monies ;  and  this  Trade  was  called  Bro- 
kerage^ or  Brokery.  This  was  ever  efteemM  an  honed 
and  fair  Trade,  and  way  of  living  ;  and  is  very  different 
from  that  of  the  modern  Bro^^rj,  commonly  call'd  Pawn- 
brokers^  who  affume  to  themfelves  the  Name  o^ Brokers^ 
tho'  it  does  not  belong  to  them.  For  a  Pawn-broker^  in 
the  Eye  of  the  Law,  is  not  efleemed  an  honed  or  lawful 
Trade,  and  is  fo  declared  by  A61:  of  Parliament,  which 
calls  them  counterfeit  Brokers  ;  they  being  properly  what 
the  French  call  Fripiers^  i.  e.  fuch  as  mend  and  trim  up 
old  Garments  to  make  fale  thereof.  In  barbarous  Latin, 
Brocarius  is  a  Broker.  Satut.  Gildas  Berwic.  ca.  27.  Sta^ 
tuimus  quod  Brocarii  Jint  elegit  per  Communiam  Villce^  qui 
dabunt  fingulh  annts  unum  dol'tum  vim.  Brocarius.,  among 
the  Scots.^  according  to  Skene.,  fignifies  a  Mediator.,  or  In- 
tercejfor.,  in  any  Tranfadion,  Contrad,  or  Bargain ;  and 
this  falls  in  with  the  Civil  Law  Term,  which  is  Proxene- 
ia^  Pararius  ;  a  Go-between ^  Mediator.,  or  Preparer  of 
Contrails  and  Saks,  I  am  apt  to  think  the  Original  of 
this  word  is  Saxon,  and  that  it  comes  from  the  Verb, 
bpeacan,  to  break.,  and  from  thence  you  have  hpocoby 
"VV^hich  fignifies  a  Bankrupt.^  ox  Trader  broken  j  and  that  per-. 

baps, 
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Quyete  Ichal  growe  to  the  Kyng  by  this  Or- 
der !  And  in  what  reft  fchal  all  his  People  ly  ve ; 
havyng  no  Colour  of  grutchyng  with  fiich  as 
Ichal  be  aboute   his  Peribne,    as  thay  were 
wonte  to  have ,   for  the  gy vyng  away  of  his 
Lands,   and  for  the  Mifcouncelyng  of  hym  in 
many  other  Caufis  ;   nor  of  Murmour  ageyne 
the  Kynges  Perfon ,   for  the  Mylgovernyng  of 
his  Realme !   For  in  this  Counceile  may  be  De- 
termynyd,    every  Cafe  of  Deficulte,   *  or  the* i.e. v^. 
Kyng  do  any  thyng  therin.     And  the  wife 
Man  faith,  tibi  mult  a  Concilia  ^  ihi  Salus.    And 
truly  fiich  a  contynuall  Counceile,  may  be  well 
caulyd,  Multa  Concilia^   for  it  ofte  and  every- 
day Councelyth. 

haps  may  come  from  the  Saxon  bpoc,  which  fignifies 
Misfortune^  or  Adverjity^  that  being  the  general  Realbn  of 
an  honeft  Man's  Breaking.  And  in  all  probability,  this 
Name  Broker^  came  from  one  who  was  a  broken  Tradef- 
inan ;  for  it  is  fuppofed ,  that  none  were  admitted  to  be 
Brokers^  but  fuch  as  had  been  fair  Traders,  and  had  broke 
by  Misfortune ,  and  compounded  with  their  Creditors  ; 
and  that  thereby  ( there  being  a  fufficicnt  Teftimony  of 
their  Honefty)  they  would  be  the  better  qualify'd  for  fucli 
Employment.     Stat.l.  Jac.l.  21.     Dh  Frefii.    Somn.  Siax. 


Chap, 
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Chap.   XV. 

Hoia^  the  Kyngs  Conceil^    may   he 
hejl  Chojyn  and  EJlahlyfchyd. 


*  woned,  Y'  m  \  H  E  Kyngs  Counceile  was  *  ^  wont  to 
I  ^^  chofyn  of  grete  Princis,  and  of  the 
gretteft  Lords  both  Spirituellis ,  and 
TemporaUis  of  the  Realme,  and  alfb  of  other 
Men  that  wer  in  grete  Audtorite ,  and  Offices. 
Which  Lords  and  Officers,  had  nerehand  as 
many  matters  of  their  own ,  to  be  treatid  in 
the  Counceile ,  as  had  the  Kyng.  Whertho- 
row,  whan  thay  came  togeders,  thay  was  fo 
occupyyd  with  their  own  maters,  and  with  the 
maters  of  their  ^  Kynne ,  Servaunts ,  and  Te- 
naunts,  that  thay  intendyd  but  lityll,  and 
other  while  no  thyng,   to  the  Kyngs  maters. 

a  IVont ;  comes  from  the  Saxon  jepunian,  or  punmn, 
ajftiefcere ,  to  ufe ,  to  accuftom ,  to  he  wont.  The  Partici- 
ple of  that  Verb  is  sepunob,  or  punob,  wont.    Somn. 

Pia. 

b  Kynne.,  from  the  Saxon  Eynne,  or  Eyn,  which  Sig- 
nifies Genus .^  Gens .,  'Progenies^  Progeny.^  Kindred.  Eyn-^ 
pecenne,  fignifies  a  Genealogy  or  Pedigree,  Eyne-cyn^ 
fignifies  Regalisy  Royal^  or  word  for  word^  the  Kin  of  a 
i^ing,    Somn.  Did. 

-  .  .  And 
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And  alfo  ther  war  but  fewe  maters  of  the 
Kyngs,  f  but  if  the  lame  maters  :|:  towchid  al- fi.e  ex^ 
fo  the  faid  Counceylors,  their  Cofyns,  their  ^^^/j^^^^^ 
Servaunts,  Tenaunts,  or  luch  other  as  thay^^^^ 
owyd  Favor  unto.  And  what  lowar  Man  was 
than  fytting  in  that  Counceile,  that  durft  fay 
ageyn  the  Opynyoun  of  any  of  the  grete 
Lotds.  And  might  not  than  Men  make,  by 
Meanys  of  Corrupcion,  liim  of  the  Servaunts 
and  Counceiliours  of  fome  of  the  Lords,  to 
move  the  Lords  to  ParcyaUte,  and  to  make 
them  favourable  and  parcyal ,  as  wer  the  fame 
Servaunts,  or  the  Parties  that  fo  movyd  them. 
Than  could  no  mater  treatid  in  the  Coun- 
ceile be  kepte  Privy  and  Secrete.  For  the 
Lords  oftyn  tymes  tould  to  their  Counceylours, 
and  Servaunts  that  had  fewyd  to  them  fot 
the  maters ,  hou  thay  had  Iped  in  them ,  and 
^who  was  ageyn  them.  Hou  may  the  Kyng 
be  councelid,  to  reftrayne  gevyng  away  of 
his  Lond,  of  gevyng  of  Offices,  Corodyes, 
or  Pencions  of  Abbeys ,  by  fiich  gret  Lords , 
to  other  Menys  Servaunts ,  fythen  they  mofl 
defyer  fiich  Gyfts  for  themfelf,  and  their  Ser- 
vaunts. Which  thyngs  confyderyd,  and  alfb 
many  other  which  fchal  be  fchewyd  hereaf- 
ter ;  hyt  is  thought  good,  that  the  Kyng  had 
a  Counceile   chofyn   and   eftablifchid  in   the 

Fourme 
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FGurme  that  followith ,  or  in  fome  other 
Fourme  like  thereunto.  Firft,  that  ther  wet 
chofyn  xij.  Temporall  Men,  and  xij.  Spiriruall 
Men  of  the  wifeft  and  beft  difpofyd  Men  that 
can  be  found  in  al  the  Parties  of  the  Land  ; 
and  that  they  be  fworne  to  counceiie  the 
the  Kyng ,  after  a  Fourme  to  be  devyfyd  for 
their  Othe.  And  in  efpecyall,  that  thay  fchal 
take  no  Fee ,  nor  Clothy ng ,  nor  Rewarde  of 
any  Man,  excepte  only  of  the  Kyng ;  hke  as 
the  Juftices  of  the  Kyngs  Benche ,  and  of  the 
Common  Place  be  iworne,  whan  thay  take 
their  Offices.  And  that  thees  xxiv.  Men  be 
♦  1.  e.  ex-  alway  Counceilors ,  *  but  if  ther  be  any  De- 
'^^^'  j&,wte  fownd  in  them ,  or  that  yt  lyft  the 
Kyng ,  by  the  Advyfe  of  the  more  Paitie  of 
them,  to  chaunge  any  of  them.  And  that 
every  Yere  be  chofyn  by  the  Kyng,  iv^^ 
Lords  Spiritual,  and  iy^^  Lords  Temporal,  to 
be  for  that  Yere  of  the  lame  Counceiie,  in  like 
fourme  as  the  faid  xxiv.  fchal  be.  And  that 
they  al  have  an  Heede,  or  a  chefFe  Ruler, 
one  of  the  faid  xxiv.  and  chofyn  and  ap- 
pointyd  by  the  Kyng ,  havyng  his  Office  at 
the  Kyngs  Pleafure ;  which  may  then  be  cal- 
lid,  Captalis  Conciliarius,  Hyt  fchal  not  be 
neceflTarye,  that  the  xij.  Spiritual  Men  of  this 
Counceiie,  have  fo  grete  wags  as  the  xij.  Tem- 
poral 
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poral  Men,  becaufe  they  fchal  not  nede  to 
kepe  an  Houfehold  in  their  Countrey,  while 
thay  be  abfent,  as  the  Temporal  Men  mufl: 
needs  do ,  for  their  Wives  and  Children.  By 
which  Confyderation ,  the  Spiritual  Juges  in 
the  Court  of  Parlement  of  Tar  is ,  takyn  but 
CC.  c  Franks  by  the  Yere ,  whereas  the  Tem- 
poral! 

c  A  Fra^k,  was  a  French  Gold  Coin,  which  anciently 
Was  worth  but  one  Sol  Tourmis^  or  French  Shilling,  but 
now  it  is  not  current,  but  in  computation  is  twenty 
Sous ,  and  is  ufed  among  the  French  to  lignify  the  fame 
with  a  French  Livre^  or  Found^  which  is  about  twenty 
of  our  Pence.  There  were  two  forts  of  Francs ,  one 
caird  Franc  a  Cheval^  which  was  coin'd  in  the  Reign  of 
K.  John  of  France,  Of  this,  Monfieur  le  Blanc ^  in  his  ex- 
cellent Trcatife  of  the  Coin  of  France^  p.  isj-  fays,  that 
the  fixth  Species  of  the  Coin  of  K.  John  was  call'd,  Franc 
d*Or  fin^  a  Frank  of  fine  Gold,  which  weighed  fomething 
more  than  a  Dram.  It  was  fo  call'd,  becaufe  it  was  of 
the  Value  of  a  Franc,  or  Pound,  that  is,  twenty  Sous, 
King  John  coin'd  this  Money  in  the  Year  1 360.  in  Ed- 
•zy^rilll.'s  time,  when  he  returned  ranfom'd  from  £»g-- 
land,  having  been  taken  Prifoner  by  Edward  III.  Thefe 
Francs  dWr  were  a  long  time  current  in  France,  but  fcarce 
known  at  this  day.  This  Species  of  Coin ,  which  was 
worth  in  EdwardllVs  time,  but  twenty  Sous,  or  2iLhre^ 
is  worth  now  feven  Lhres,  which  fliews  how  the  Value  of 
a  French  Lhre  is  diminifhed,  fince  the  Year  1360.  It  was 
called  Franc  a  Cheval,  becaufe  the  French  King  was  re- 
prefented  on  this  Coin,  mounted  on  Horfeback,  and  arm- 
ed Cap  a  Pee,  brandifhing  a  Sword  in  his  Hand.  The 
other  fort  of  Franc  is  called  Franc  a  Pie,  which  Mr.  Le 
Blanc  makes  to  be  the  fame  in  Value  with  the  Florin  d'Or^ 
(fo  called  from  the  Fleur  dss  Lis,  which  is  the  Arms  of 

Florence 


iir 


112  (y  Absolute  and 

porall  Juges  thereof,  takyn  by  the  Yere  CCG, 
Frankes.  The  faid  viij.  Lords  alio,  which,  by 
realbn  of  their  Baronies  and  Aftats,  ben  to  the 
Kyng  always ,  Confiliarii  nati ,  and  therfor 
oughtyn  to  eounceile  him  at  al  tymys  whan 
he  woll ,  nedyn  not  to  have  grete  Wags  for 
their  Attendaunce  to  this  Conceile ,  which 
Ihall  laft  but  for  a  Yere.  For  Temporal  Men, 
which  by  reafbn  of  their  Enheritaunce  and 
Ly velood ,  been  made  ^  Scheriffs  for  a  Yere, 

takyn 

Florence^  being  imprefsM  upon  it)  and  was  called  fo,  to  di- 
ftinguilh  it  from  the  Franc  a  Cheval ;  for  upon  the  Franc 
a  Pie ^  the  King  was  reprefented  on  Foot,  as  on  the 
other ,  on  Horfeback.  Monf.  Menace  Etym.  Franc.  A7- 
CQt.  DiSt. 

^  Scheriffs  ;  this  comes  apparently  from  the  Saxons , 
-and  is  called  in  that  Language,  Scip-jepep,  that  is,  in 
Englifli ,  Governor^  or  Reeve  of  the  Shire  ;  for  Scijl ,  or 
Scipe,  fignlfies  Shire ^  or  County^  and  Erepepa,  is  a  Go- 
vernor^  or  Prejident ;  and  from  thence  comes  our  Englifli 
word  Reeve.  Hence  alfo  comes  Graphio^  or  Grafio,  for 
an  Early  or  Governor  ;  alfo  Gravio  and  Gravius  ;  for  a 
Judge ;  in  Dutch  (3va\)Z,  Now  the  word  Scipe,  tho'  a 
Subflantive,  is  fometimes  compounded  with  other  Nouns, 
and  fo  receives  an  adjeftive  Signification ;  as  Scipe-bi- 
JTCeop,  the  Bifrop  of  the  Diocefs^  or  Shire  Bipop  ;  8cipe- 
gemou,  the  County  Court^  County  Meetings  or  the  Meet^ 
ing  of  the  Shire^  in  their  Courts ,  held  for  the  Counties , 
which,  in  thofe  days  before  the  Courts  at  Weftminfter 
were  eredted ,  were  the  chief  and  fuperior  Courts  in  the 
Kingdom.  Among  the  Laws  of  King  Edgar^  you  find 
this  Law,    6ece  mon  hun^peb  jemoi^e.    3   ha:bbe 

men 
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takyn  of  the  Kyng  lityl,  and  almoft  no  thyng 
for  their  Service  of  that  Yere.     And  though 

that 


mon  J^jiipa  on  ^eap  buph-^emote.    ^  rpa  Scipe- 
^emore.    *]   %czj\  beo  on  ^xji  Scipe-gemoue  Bi- 
j-ceop.    ^  ye  Gabopman.   *]  ))xp  j^^J^ep  reacan  50 
trobef  pihre.    ^e  feopulb  pihre  :    which  in  Englilli 
is  thus  ;   Let  the  Hundred  Court  be  kept  as  anciently  it  bai 
been ;  and  let  there  he  three  Borough  Courts^  and  two  County 
Courts  in  a  Tear.     In  which  County  Court  there  pall  be  a 
Bipop^  and  an  Alderman  or  Earl^  where  one  pall  judge  ac~ 
tording  to  the  Common  Law^  and  the  other  according  to  the 
Ecclejiaftical  Law.     Inter  Leg.  Edgar.  Polit.  ca.  f.  &  Ca- 
nut.  Polit.  ca.  17.     This  Law  is  the  Foundation  of  what 
Ifaid  before,  touching  theBifhop  and  Earl's  (itting  together 
to  judge  and  try  Caufcs  in  the  County  Court.     So  that  it 
appears  in  thofe  times  that  the  Power  of  Church  and  State 
were  both  united  ;   and  indeed  it  is  evidently  true,  what 
the  learned  Dr.  Inet  fays  in  his  excellent  Treatife  of  the 
Antiquities  of  the  Englifh  Church,  that  from  the  firft  Set- 
tlement of  Chriftianity  among  the  Englifli,  the  Ecclefiafti- 
cal  and  Civil  Power  mutually  alfifted  each  other,  and  that 
the  Conjunction  of  thofe  Powers  appears  as  ancient  as  the 
firft  Foundation  of  the  EngliHi  Government  ;    and  there 
is  a  Law  ftill  extant  whereby  King  William  the  Firft  fe- 
parated  the  Temporal  Courts  of  Juftice ,   from  the  Spiri- 
tual ;   and  this  gave  Birth  on  the  one  Hand  to  the  Ec- 
cleiiaftical  Courts,  and  on  the  other,  to  the  King's  Bench, 
by  withdrawing  the  Bulinefs  from  the  County  Court,  and 
Hundred   Court,   where   all  Law  Bufuiefs  was   before 
tranfaded. 

Now  as  to  the  Derivation  of  the  word,  Scipe,  jn  En- 
glilli, Shire  \  it  comes  from  the  Saxon  fCipan^  or  fcypan, 
to  divide.,  or  [ever^  being  fo  called  from  the  firft  Di-vifwn 
of  the  Kingdom  into  feveral  Parts.  This  leads  me  to 
take  notice  of  my  Lord  Coke'^  Derivation  of  tliis  word 

I  Sherijf 
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that  Wages  of  the  faid  xxiv.  Counceilours,  'leme 
a  new  and  a  grete  Charge  to  the  Kyng  ;  yet 
whan  it  is  confiderid ,  hou  grete  Wages  the 
grete  Lords ,  and  other  Men ,  which  wer  of 
the  Kyngs  Counceile  in  tymes  paflid,  toke  for 
their  Attendaunce  therunto ,  which  maner  of 
Counceile,  was  nothyng  fo  behovefiill  to  the 
Kyng,  and  to  his  Reahne,  as  this  wol  be, 
which  Wags  fchal  than  forwith  ceafTe  ;  the 
Wages  of  the  xxiv.  Counceillours  fchal  appere 
no  grete  Charge  to  the  Kyng.  And  I  can 
fiippole,  that  fiimme  Kyngs  before  this  tyme, 
have  gevyn  to  lum  one  Man  that  hath  fervyd 

Sheriffs  who  fays  it  comes  from  the  two  Saxon  words,  Shire 
and  Reeve^  and  that  Shire  comes  from  the  Saxon  Verb 
Shiram\  which  will  appear  to  be  a  Miftake,  for  there 
are  no  fuch  words  in  Saxon,  as  Shire^  or  Reeve^  nor  any 
Tvord  in  that  Language,  that  begins  with/7. 

As  to  the  Divifion  of  the  Kingdom  into  Counties  ^  I 
dan't  but  obferve,  that  feveral  Lawyers,  as  well  as  Hi- 
ftorians ,  have  miftaken  ,  in  afcribing  to  King  Alfred^  the 
firft  Divifion  of  the  Kingdom  into  Counties  ^  and  Coun- 
ties  into  Hundreds ,  and  thole  again  into  Tythings ;  for 
that  it  appears  from  the  Saxon  Laws  themfelves,  and  other 
Authorities,  that  there  were  Counties^  long  before  his 
time,  and  Earls  over  thofe  Counties^  as  I  could  eafily 
make  out,  if  it  were  not  too  tedious  ;  fo  fliall  refer 
the  Reader  to  Mr.  Selden*s  Titles  of  Honour^  Dr.  Brady^s 
Coynpleat  Hiftory  ^  and  to  Dr.  Hickes^s  DiJJertatio  Epijio- 
larisj  who  in  thofe  Books  have  clearly  made  out  this 
Matter  beyond  Scruple.  Sowf^.  Did,  Hickef,  Dijferts 
Epft. 

hym, 
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hym,  as  mych  Lyvelood  yerely,  as  the  faid 
Wages  woU  come  unto.  And  if  the  fame  Wags 
be  thought  fo  grete  Charge  unto  the  Kyng, 
the  forelaid  Counceillours  may  be  in  lefi  Nom- 
bre,  as  to  be  xvi^^  Counceillours  of  private 
Perfonys,  with  ij.  Lords  Spiritual,  and  ij.  Lords 
Temporal ;  fo  as  than  thay  be  in  all  xx^^  Per- 
fons.  Thees  Counceillours  may  continually, 
at  iuch  Howres  as  fchall  be  affigned  to  them, 
comewne  and  deliber  upon  the  maters  of  De- 
ficultie ,  that  Men  to  the  Kyng  ;  and  than 
upon  the  maters  of  the  Polycie  of  the  Realme : 
As  hou  the  going  out  of  the  Money  may  be 
reftraynyd ,  how  ^  Bullion  may  be  brought  in- 
to this  Land ,  hou  alfo ,  Plate ,  Jewels ,  and 
Money  late  borne  oute,    may  be  getyn  yn 

e  Bullion ;  this  comes  from  the  old  French  word  B/7- 
//W,  or  BiUon^  which  lignified  all  bafe  fort  of  Metal, 
whether  of  Gold  or  Silver,  that  had  in  it  Alloy,  and  was 
courfer  than  the  Standard,  or  what  was  fixed  by  the  Laws  of 
the  Mint.  Money  that  was  not  current,  or  Coin  that  had 
too  much  Alloy  in  it,  they  alfo  called  B/^o;^;  from  whence 
came  this  French  Expreffion ,  Mettre  un  piece  au  Billon, 
that  is,  to  fend  apiece  of  bafe  Metal  to  be  recoin'd.  Mon- 
fieur  Menage  fays,  it  had  its  Rife  thus  :  Coin  that  was 
cry'd  down,  and  fent  to  the  Mint  to  be  remelted,  was 
fuch  as  was  found  defedlive  in  Weight  and  Goodnefs , 
and  being  melted  down  into  one  Mafs,  the  Metal  was 
found  of  courfer  Alloy,  than  by  the  Law  it  ought  to  be, 
and  that  was  called  Billon  ;  from  thence  comes  the  word 
billoner^  to  melt  into  billon^  and  Billoneur^  one  that  embafcs 
the  Coin.    Menage  Etym.  Franc.    Cotgr.   Nicot, 

I  z  ageyn, 
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ageyn ,  of  which  right  wile  Men  may  Iboii 
find  the  Meanys.  And  alfo  hou  the  Pricys  of 
Merchaiindifes,  gtowyn  in  this  Lond ,  may  be 
holdyn  up,  and  eiicreafyd,  and  the  Prycys  of 
Merchaundife,  brought  into  this  Lond  abatyd. 
Hou  odr  Navye  may  be  mayntenyd,  and  aug- 
mentyd,  and  upon  fuch  other  Pointz  of  Poly- 
cie,  to  the  grettell  Profitt,  and  Encreafe,  that 
ever  came  to  this  Lond.  Hou  alfo  the  Lawys 
may  be  amendyd,  in  fiich  Thyngs  as  thay 
nede  Reformation  in.  Wherthorough ,  the 
*  lt.be  Parlements  fchall  *  may  do  more  good,  in  a 
f  Moneth ,   to  the  Amendment  of  the  Lawe , 

than 

f  Moneth ;  from  the  Saxon  word  Q^ona^,  Month.  The 
Saxons  did  not  call  their  Months  by  arbitrary  Names,  but 
by  fuch  as  did  exprefs  their  Nature,  or  Order,  or  fome  pe- 
culiar Quality  in  thofe  Months ;  as,  Se  popma  ClQona^, 
iign'ificd  January.,  or  the  fir/i Month.  February.^  was  called 
8ol-mona^5  or  the  Month  of  the  Sm.,  the  Sun  then  co- 
ming towards  us  from  the  Winter  Solftice  with  greater 
Influence.  March ,  was  called  j^ly^-mona^,  the  boifle- 
rous  Month  .^  from  the  Saxon  Wybj  that  fignifies  Noife  ^ 
Ttimuh:^  or  Tempeft.  June.^  was  called  ^^ib-fumep-mo- 
na^5  Midfummer-month.,  hQC^vSc  iht  Middle  of  Summer  2!- 
ways  happens  in  it.  So  Apr}!.,  is  called  Gafoop-mona^, 
Eafter-Month .,  for  the  lame  reafon.  J^ly ->  was  called 
CX)xbe-mona^^  Mead-Month,  or  the  Month  when  the 
Meads.,  or  Meadows  are  fit  to  be  cut.  So  peo^-moiia^ , 
figuified  Auguft ,  or  Weed-month  .^  becaufe  in  that  Mont-h 
the  Earth  was  cloathed  with  Corn.  We  fay  to  this  day,  when 
aWidow  wears  mourning,  that  fie  is  in  her  mourningWeeds ; 

which 
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i:han  thay  may  do  in  a  Yere ,  if  the  Amend- 
ment therof  be  not  debatid ,  and  by  fiich 
Counceile  rypyd  to  their  Hands.  Ther  may 
be  of  this  Counceile,  whan  thay  g  hfte  to 
come  thereunto,  or  that  thay  be  defyryd  by 
the  faid  Counceilours ,  the  gretteft  Officers  of 
the  Land ,  as  Chauncelor ,  Trefbrar ,  and  Pry- 
vye  Seale ,  of  which  the  Chancelor ,  whan  he 
is  prefent ,  may  be  Hye  Preiydent ,  and  have 
the  iupreme  Rule  of  al  the  Counceile.  Al- 
fo  the  Juges ,    and  Barons  of  th'  ^  Efcheker , 

the 

which  word,  IFeed,  comes  from  the  Saxon  feob,  a  Gar^ 
ment.  And  laftly,  December^  is  cal led  ^iCj-j'intep-niona^, 
OT  Midwinter-mouthy  becaufe  it  falls  in  the  Middle  ofl^l:'!ter. 
From  <X)ona^5  comes  the  Compound  Q^ona^-feoc , 
a  Lunatick^  or  one  fick  every  Moon.     Somn.  Di6l, 

g  Lift\  this  is  a  Saxon  word ,  from  the  Verb  liftman, 
defiderare^  to  dejire^  and  fometimes  in  the  old  Englifh,  to  liift. 

h  Efcheker  ;  this  word  comes  from  the  old  French 
word ,  Efchequier^  the  Exchequer^  in  Normandy  ;  which 
was  a  Court  held  by  the  high  Juliicier  there,  wherein  the 
Sentences  and  Decrees  pronounced  by  Vifcounts,  Bailiffs 
and  other  inferior  Jufticiers  were  cenfured,  and  amended. 

This  was  a  Court  held  upon  extraordinary  Occafions  ^ 
but  at  no  fix'd  Period,  till  the  time  o?  Philip  the  Fair ^  who 
order'd  it  to  be  held  twice  a  Year,  and  was  made  a  So- 
vereign Court,  and  fo  rernains  to  this  Day.  In  barbarous 
Latin,  this  Court  was  called  Scaccariam^  which  lignify'd 
a  Chefs ^board^  and  that  from  Scaci^  Scacciy  Chefs-msn^  ox 
Schacchorum  Ludus^  the  Play  ofCh^fsj  which  was  in  Freuc.'i 
^all'd  le  jeu  des  Efchccs^  fo  call'd,  fome  think,  from  the; 
Arabick  Scach^  which  llgnifies  King^  being  the  Priacips^l  of 
the  Chcfs-n^en  ;  or  rather  from  the  Gerniau  ^:csX)y  u  c, 

I  3  L<Un>^ 
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the  5  Clerk  of  the  RoUis,  and  fuch  Lords,  as 
the  forfaid  Counceilors  woll  defyer  to  be  with 

them, 

Latro^  which  fignifies  a  Chefs-man  in  true  Latin ;  and  we 
meet  with  8ceacepe  in  Saxon,  which  fignifies  Latro, 

From  the  French  Efchequler^  no  doubt,  comes  our  En- 
glifh  word  Exchequer ;  fo  called  in  all  probability,  from 
the  chequer'd  Cloth  (figured  with  Squares  like  a  Chefs- 
Board)  that  was  anciently  wont  to  be  laid  on  the  Table 
in  the  Court  of  Exchequer,  and  continues  fo  to  this  day : 
and  indeed  the  word  Efchequier^  fignifies  in  old  French, 
a  Chefs-hoard^  Or  Chequer  Work.  Planter  a  I'^efchequier^  is 
an  old  Phrafe,  to  plant  Trees  exchequer  wife,  i.  e.  in  Rows 
at  equal  Difl:ances,  fo  as,  at  every  Corner,  to  fee  an  ex- 
aOi  Range  of  Trees.  And  it  is  from  hence,  I  conceive, 
the  barbarous  Latin  word  Scaccarium  comes,  and  not  E- 
fchequier  from  Scaccarium,  the  French  word  being  the  more 
ancient ;  and  to  this  Opinion  the  ingenious  Mr.  Madox  in 
his  learned  Hiftory  of  the  Exchequer  inclines.  So  that 
we  need  not  go  to  the  Latin  word  Scaccarium ,  fignifying 
a  chequer'' d  Cloth  ,  nor  to  Scaccus ,  or  Scaccum ,  a  Chefs- 
hoard,  for  the  Derivation  of  this  word  ;  for  we  have  m 
the  old  French  word  Efchequier,  the  fame  Signification. 
And  the  Grand  Cufiumier  of  Normandy  fays ,  that  in  Nor- 
mandy time  immemorial  there  had  been  a  Sovereign  Court, 
which  was  anciently  call'd  the  Efchequier,  which  bore  a 
great  Refemblance  to  our  ancient  Court  of  Exchequer  ^ 
but  was  long  before  it ;  and  at  lafi,  it  was  turned  into  a 
Court  of  Parliament.  Polydore  Virgil  fays  it  was  called 
Scaccarium,  by  Corruption,  for  Statarium,  from  its  Stabi- 
lity, but  that  feems  to  be  nothing  but  Speculation,  in 
which  that  Foreigner  much  abounded.  Du  Frefn.  Nicot. 
Somn.  GrandCufiom.  Normandy.  Madox  Hifi.  of  Exchequer. 

i  Clerk  of  the  Rollis,  i.  e.  Mafter  of  the  Rolls.  This  is  the 
next  great  Officer  in  Chancery  to  the  Lord  High  Chan- 
cellor, who  in  his  Abfence  judges  cf  all  Caufes  in  Equity. 
His  Title  ui  his  Patent  is,  Clericus  parvccBaga,  Cujios  Ro- 

tulormy 
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them,  for  Matters  of  grete  difFycultie,  may  be 
of  this  Counceile,  whan  they  be  defyryd,  and 
els  not.  All  other  maters  which  fchal  con- 
fcrne  this  Counceile,  as  whan  a  Counceilor 
dyyth ,  hou  a  new  Counceylor  fchal  be  cho- 
fyn ,  hou  many  howrs  of  the  day  this  Coun- 
ceil  fchal  fyt,  whan  thay  fchal  have  any  Vaca- 
tion ,  hou  long  any  of  them  may  be  abfent, 
hou  he  fchal  have  his  leve  and  licence ,  with 
al  other  Articles,  neceflary  for  the  Demean- 
yng  and  Rule  of  this  Counceile,  may  be  con- 
ceyvyd  by  ley  lure,  and  put  in  a  Boke,  and 
that  Boke  kept  in  this  Counceile,  as  a  Regiftre, 
or  an  Ordynal,  hou  thay  fchal  do,  and  be  or- 
deryd  in  every  thyng. 

tuloriim^  y  Domus  Converforum.  In  ancient  Authors,  and 
Statutes,  before  Henry  VII.'s  time,  he  is  called  Clerk  of 
the  Rolls.  But  about  ii  H.  VII.  he  began  to  be  called 
Mafler  of  the  Rolls.  Domus  Converforum .,  is  the  Office  of 
the  Rolls, in  Chancery  Lane .^  which  Houfe  was  built  by 
Henry  III.  for  fuch  Jews  as  were  converted  to  the  Chri- 
ftian  Faith,  which  gave  it  the  Name  of  Domus  Converfo- 
rum.  But  thefe  new  Converts  not  keeping  within  the 
Bounds  of  true  Religion,  gave  themfelves  up  to  all  Im- 
piety, and  Wickednefs ;  for  which  reafon  Edw.  Ill,  in  the 
fifty  firit  Year  of  his  Reign,  fuppreffed  and  expelled  them, 
and  gave  the  Houfe  for  the  Cuftody  of  the  R.olls  and  Re-^ 
cords  in  Chancery.  This  great  Officer  has  his  Title  from 
the  fafe  keeping  of  the  Rolls  of  all  Patents  and  Grants,  that 
pafs  the  Gre^t;  Seal,  and  of  all  the  Records  of  the  Court  of 
Chancery, 


I  4 


Chap. 
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Chap.    XVL 

HoniP  the  Komaynes  profperyd^  'whiles 
they  had  a  grete  Councejle. 


T 


H  E  Romaynes ,  whill  their  Counceil 
callid  the  Senate  was  grete,  gate,  tho- 
rowe  the  Wifdome  of  that  Conceile, 
the  Lordlchip  of  the  grete  Parte  of  the  Worlde. 
And  afterwards  3^/^/y^  the  firft  Emperor,  coun- 
ceUid  by  the  fame  Senate,  gate  the  Monarchie, 
nerehand  of  all  the  World.  Wherethorow  O- 
^avyan  theyr  fecund  Emperor ,  comaundyd  al 
*  defer}-  the  World  to  be  *  ^  dilcrivyd ,  as  fubgett  unto 

Digb.  a  Difcrivyd;  i.e. defended;  which  comes  from  the  Latin 

-L'aud.  defcrihere.,  and  has  an  Allufion  to  the  Latin  Tranflation  of 
the  fecond  Chapter  of  Luke,  v.  l.  Fa£itmi  eji  autem  diehus . 
tJl'ts.^  ttt  frodiret  ediiium  a  Carfare  Augiifto.^  ut  defcriberetur 
totius  terrarum  orbis.  So  that  by  defcrived.^  or  defcrihd,  he 
means  taxed  or  affej/ed.,  as  all  that  were  fo,  were  defcribed^ 
or  fet  doivn  for  that  purpofe.  In  the  Saxon  it  is  meap- 
cob,  or  marked ;  from  the  Saxon  meapcan,  to  mark.,  or 
fa  down.  Every  one  went  into  his  own  City  to  be  tax- 
ed, and  at  this  time  Jofeph  went  out  of  the  City  of  Na- 
za^areth.,  unto  the  City  of  Bethlehem,  (being  of  the  Family 
of  David,)  that  he  with  Mary  the  Mother  of  Jefus  might 
be  defcribed,  or  fet  down,  in  order  to  be  afj}pd  and  taxed, 
Erafmus  fays,  when  it  is  ufed  in  a  military  Senfe,  it  figni- 
lies  lifting,  and  when  in  a  civil  Senfe,  it  fignifies^^;f/>^ ; 
fo  that  defcriberetur,  is  the  fame  as  cenferetur.  Somn. 
§ax.  Di(a. 

hym, 
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liym.     But  after  this ,   whan  yll  dilpofyd  Em- 
perours ,  as  ^Kero ,  "Domycian ,  and  other  had 
fclayn  grete  parte  of  the  Senatours ,  and  dy- 
Ipyfyd  the  Conceile  of  the  Senate,  th'aftate  of 
the  Romayns,    and  of  their  Emperours,    began 
to  fall  downe ,    and  hath  fallyn  away  fithen , 
unto  filch  decay ,    that  now^  the  Lordfi:hips  of 
ph'Emperour  be  not  fo  grete,  as  the  Lordfchips 
of  fbme  Kyng,    which,   while  the  Senate  was 
hole,  was  fiibgett  to  the  Emperour  ;  by  which 
Enlample  it  is  thought,  that  if  the  Kyng  have 
Jiich  a  Conceile  as  is  before  efpecyfyed,    his 
Land  Ichal  not  only  be  riche ,  and  welthy,  as 
were  the  Romayns,  but  alfo  his  Hyghnefi  fchal 
be  myghty,  and  of  Power  to  fubdue  his  Enny- 
myes,  and  al  other  that  he  fchal  lyfte  to  reygne 
upon.     Of  fuch  Enfamples  many  of  the  Boks 
of  Crony cles  be  full.     But  in  elpecial  the  Cro- 
nycles  of  the  *  Lacedemeneys ,   and  of  Athe-  *  i.  e.  //^^ 
nences,  which  while  they  profoerid,  were  beft  ^^^^.<^^" 
concelid,  and  moft  did,  after  Conceile,  of  any  andKth^^ 
People  of  the  World ,    except  the  Romany s. 
But  whan  thay  lafte  ftich  Conceile,  thay  fel  in- 
to non  Power  and  Po\  ertie  ;  as  of  the  Cyte  of 
Athenes  hyt  may  well  appere,    by  that  it  is 
]^ow  but  a  Poer  Vyllage,  and  iumtyme  was  the 
moft  worfchipfal  Cyte  of  Grcce. 


mans. 
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Chap.    XVIL 

Here  follavpen  Advert  if ements ,  for 
the  gevyng  of  the  Kyngs  Ojfyces. 

YF  yt  would  like  the  Kyng  to  gyve  non 
Office ,  unto  the  tyme  that  hys  Entent 
therin  be  communed  with  his  Coun- 
ceile,  and  their  Opynyoun  by  his  Highnefle 
underfloud  in  the  fame,  he  fchal  Co  reward  his 
Servaunts  with  Offices ,  that  ther  fchal  be  ly- 
till  nede,  to  gyve  them  much  of  hys  Lyve- 
lood,  and  his  Offices  fchall  than  be  gevyn  to 
fiich ,  as  fchal  only  ferve  hymfelf  Whertho- 
rough,  he  fchal  than  have  a  gretter  might, 
and  a  Garde  of  his  Officers,  whan  he  lyfte  call 
them ,  than  he  hath  now  of  all  his  other 
a  feed  Men  under  the  Aftate  of  Lords ,  and 
other  the  Nobles.  For  the  Might  of  the 
Land ,  after  the  Myght  of  the  gretteft  Lords , 
ftondith  moft  in  the  Kyngs  Officers.  For 
thay  may  bell  rule  the  Cuntreys ,  where  their 
Offices  ben,  which  is  in  every  parte  of  this 
I-ond ;  and  a  mean  Bayliffe  may  do  more,  in 

a  L  e.  Fee^d  Men., 

his 


Limited  Monarchy.        123 

his  ^Bayly-Weke,   than  any  Man  of  his  De- 
gree, 

b  Bayly-Weke  ;  this  word  is  half  Norman,  and  half  Sa- 
xon. Bayly  and  Bayltff  come  from  the  old  French  word 
Bailiffs  in  barbarous  Latin,  BaiUhus.  Monfieur  Menage 
fays  BaiUivus  was  formed  from  the  Latin  word  Bajulus^ 
which  fignified  aNourijhcr^  aNurfe-Father^  ox  Fofter-Father^ 
and  that  comes  from  the  Verb  hajulando^  to  carry  in  one's 
Arms^  as  the  Nurfe-Fathers  ufcd  to  do  the  Children  that 
were  put  to  them  to  nurfe  ;  quern  ego  parvulum  gejiavt^ 
fays  a  Nurfe-Father ,  in  Terence.  In  Italian  it  is  Baglia , 
and  BaiUe  in  Langucdoc .,  (ignifies  a  Nurfe  to  this  Day. 
This  word  Bailiff  .^  in  procefs  of  time  ftood  for  a  School- 
Mafter^  and  afterwards  it  came  to  fignify  a  Judge  ;  from, 
whence  it  is  that  in  feveral  Places  in  France.^  the  Judges 
are  caird  Bailiffs  ;  which  Signification  it  had  anciently  in 
England^  as  appears  by  feveral  ancient  Records. 

This  word  Bayly.,  fome  think,  comes  from  the  French 
word  BaiUe.,  which  fignified  a  Tutor.,  or  Guardian  of  Infants. 
Antoin.  Loifelj  in  his  celebrated  work,  called  Les  Inftitutes 
Couflumiers ,  fays ;   Bail.,  Garde  ^  legitime  Adminiftrateur.^ 

^font  quafi  tout  un ;  and  the  Venetians  call  their  Refident 
at  Conjlantinople.,  Bailie.  In  Teutonick  li^ael,  is  a  Guar-^ 
dian.,  or  the  Office  of  a  Guardian  ;  and  Ol^aelteitj  l!5aUliii, 
is  Pnepojitus.,  a  Bailiff. 

From  hence  is  the  barbarous  Latin  word  Balia.,  Baila,  and 
Balium.,  which  fignifies  Pupillage.,  or  Wardpip ;  as  where 
one  by  his  Will ,  left  the  Pope  Guardian  to  his  Son ,  it 
is  faid,  in  Teftamento  reli^usfub  Baila,  feu  Teutela  Urbani 
quarti.,  ^c.  fed  ipfe  Papa  diBara  Bailam,  feu  Tutelam  minus 

Vfideliter  geffit.  In  Conflit.  Neapolit.  lib.  3.  Tit.  27.  Si 
quando  Balium  impuherurn  gerendum.,  alicHt  Serenitas  nofira 
concefjerit^  hi  qui  Ballum  gefjerint  pupiUorum.,  pofiquam  Ba- 
lium dimiferint.,   de  adminijlratione  Baiii  reddere  deheant  ra-- 

tionem.,  l^c.  So  that  Balium  here  fignifying  Cuftody.,  has 
the  fame  meaning  as  our  Law  word  BalHum.,  in  Englifh 
Bail^  ha^,  in  our  Courts  of  Law ;  and  therefore  when  any 

one 
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gree ,   dwelling  within  his  Office.     Sum  Fore- 

fter 


one  is  arrefted  for  a  Sum  of  Money,  and  another  Perfon 
hails  him  out  of  Prifon ,  the  Entry  is ,  that  the  Prifoner 
traditur  in  B allium^  is  delivered  into  Cuftody^  i.  e.  of  the-B^/7, 
becaufe  the  Party  baiVd^  is  fuppos'd  to  be  delivered  into  the 
Cujiody  and  Keeping  of  that  Perfon,  who  bails  him ;  and  in 
Confequence  of  fuch  a  Suppofition,  the  Perfon  fo  let  out 
on  Bail^  may  be  taken  up  by  the  Bail  wherever  he  meets 
him,  and  the  Bail  may  furrender  him  in  Difcharge  of  him- 
felf.  So  that  this  word  Bail^  as  my  Lord  Coke  obferves, 
does  not  come  from  bailler,  to  deliver^  but  from  the  old 
French  word  Bail^  which  lignified  a  Tutor ^  or  Guardian  ; 
and  in  Languedoc  it  fignified  a  'Jaylor. 

Our  Author  here  me^ns  Bailiff  of  a  Hundred,  which  is 
a  very  ancient  Officer,  and  fometime  call'd  by  the  Name 
of  Prcepofitus^  as  well  as  BalUvus.  Sometimes  this  word 
Ballivus  is  applied  to  the  Sheriff  as  well  as  to  other  Offi- 
cers, becaufe  the  County  is  put  under  his  fafe  Cuftody^  or 
Government.  Nor  is  it  to  be  doubted ,  that  what  Fo- 
reigners called  Grafiones^  and  the  Saxons  Grevios^  in  En- 
glifli  Reeves^  were  afterwards,  after  the  Normans  came 
in,  called  Ballivi.  In  the  fame  manner  it  came  to  pafs , 
that  the  Extent  of  Jurifdidion,  of  Mayors  and  Aldermen 
in  Cities  and  Boroughs,  and  of  the  Prapofitorum  in  Hun- 
dreds and  Wapentakes,  was  called  Balliva^  as  that  of  the 
Sheriffs  is  at  this  day;  for  in  all  Returns  of  Writs  and 
Procefs  tliat  he  makes,  the  Sheriff  fays,  inBalliva  r/2ea,  ^nd 
not  in  Comitatu  meo.  And  a  Bailiff  of  the  Hundred,  or  Wa- 
pentake ,  had  much  the  fame  Jurifdi6lion  over  the  Hun- 
dred, under  the  Lord  of  the  Hundred,  as  the  Sheriff  had 
under  the  Comes  or  Earl  in  the  County.  Spelm.  Glojf, 
Chron.  Saxon,  Menage,  Du  Frefn.  i  Injiit.  jj'^.  Bra<^, 
lib.  ^.fol.  ii-^,     Samn .  Did. 

Now  as  to  the  other  Part  of  the  word,  weke^  that  comes 
from  the  Saxon  word  fiC,  which  fignifies  a  Street.^  T'o-wny 
or  Village^  as  alfo  the  Precin^^  ox  territory  of  any  fuch 

P\ac;e  i 
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fter  of  the  Kyngs,  that  hath  none  other  Ly  ve- 
lood,   may  bring  moo  Men  to  the  ^  Feld  well 

^  arrayed. 


;  in  Dutch  Miic^,  From  hence  we  have  the  Sa- 
xon piCenja,  which  fignifies  Mabkants  of  any  Place, 
^ut  more  efpecially  in  Towns  and  Villages;  fo  the  Saxon 
plC^a^af,  fignifies  Dies  Nundmarum  ^  Market  Days  ^  i.  e. 
fuch  Days  that  the  People  refort  to  the  JVic^  or  "town  to 
Market.  fiC  alfo  fignifies  finus  Fluminis  vel  Maris,  a 
turning  and  Winding  of  a  River,  a  Creek,  Harbour,  or  Ha- 
'ven ;  from  whence  comes  the  Names  of  feveral  of  our 
Towns  in  England,  ending  in  Wic,  or  Wich ;  as  Green- 
vjich,  in  Saxon  Erpena-pic,  or  Dpene-pic,  which  is  as 
[.iBuch  as  to  fay,  the  Green  Creek,   or  Harbour,  this  being 

)rmerly  famous  for  being  a  Harbour  of  the  Danifli  Fleet ; 
To  Harvjich  in  Saxon  is  l^ape-pic ,  or  ]Pepe-pic ,  which 

ignifies  ^Creek,  or  Bay,  where  a  Fleet,  with  an  Army  on 

bard ,  may  lie  conveniently,  l^epe  in  Saxon  fignifying 

m  Jrmy.     This  is  Cambden's  Opinion ;    but  the  learned 

:Dr.  Gibfon  thinks  the  ancient  Name  was  Ape-pic.     So 

the  Town  of  Ipfwich ,  in  Saxon  is  IrVpep-piC,  Gypefujic, 

lipefujich,   Tpefwich,   Ipjwich.     From  hence  it  was,  that 

the  Inhabitants  of  Worceflerpire  were  called  the  Wiccii , 

md  the  City  called,  pic-papa-ceaprep,  Wic-wara-ceafter, 

[and  by  corruption  Pi^opa-ceaprep ,   from  the   feveral 

^Windings  and  Turnings  of  the  River  Severn,    fic  figni- 

les  alfo  finus  terra,  as  well  2i^  fluminis,  as  in  Droitwich^ 
and  other  Places.  In  Kilian,  it  is  ZBi\t%  finus  maris,  lit- 
[tus  curvum ,   which  alfo  fignifies  JurifdiSiion  and  Domi- 

uon. 

c  Feld ;  this  is  a  Saxon  word,  and  is  wrote  thus  Fel&, 
in  Dutch  OaelD  ;  Felb-beo,  is  aLocuft,  or  Field-Bee; 
Felb-cyplC,  is  Ecdefia  ruralis,  a  Country-Church,  or, 
word  for  word,  a  Field  Church.  So  in  Saxon  Felb-hupe, 
is  a  Tent,  or  Fidd-Houfe.    Feld  fometimes  fignifies  in  its 

Compounds, 
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^  arrayed,  and  namely  for  fchoting,  thaii  may 

fum 


Compounds,  agrefih^  uncultivated^  or  wild  \  as  Felb- 
hunig,  is  Wild  Honey;  fo  Feb-mynr ,  is  Wild  Mint. 
Somn.  Sax.  Di6l. 

^  Arrayed \  the  barbarous  Latin  is  arra'mtus^  tnflruBed^ 
or  vjeU  appointed ;  it  comes  from  the  old  French  word 
arraye\  or  array e.  Charta  Richardi  Regis  AngU<e^  apudWil^ 
Helm.  'Thorn.  Gentes  fujficienter  munitas  ^  arraiatas.  Hen- 
ry Knyghton.,  lib.  3.  Rediit  tot  a  fortitudo  Scot  or  um  in  tribus 
ticiebus.,  diflinda  l^  bene  arraiata ;  and  that  there  joined 
them  'viginti  fex  mille  hominum  bene  arraitorum.  This 
comes,  I  fuppofe,  from  the  old  French  Verb  arroyer.^  to 
put  in  order.,  or  to  array.,  and  from  thettce  comes  the  word 
Arroy.,  which  fignifies  Order ^  Equipage.,  but  in  a  more  par- 
ticular manner,  Military  Or^^r.  So  they  fay  in  French,  Le 
Roy  iiient  en  bel  arroy,  that  is  to  fay,  well  provided  and 
equipped.,  with  all  manner  of  warlike  Preparations.  The 
contrary  whereof  was  ufed  to  be  exprelTcd  thus,  mettre  un 
Armee  en  defarroy,  i.e.  to  break  an  Army.,  or  diforder  their 
Ranks.  So,  fans  arroy.,  is  nuHo  ordine.,  without  any  Order. 
in  this  Senfe  it  is ,  that  the  Lawyers  mean  when  they 
fpeak  of  the  Array  of  a  Panel  of  a  Jury ,  which  fignifies 
only  the  Names  of  the  Jurors  fet  down,  in  Order  and 
Rank  one  under  another  in  a  Piece  of  Parchment.  Now 
this  word  array ,  my  Lord  Coke  fays ,  comes  from  the 
French  word  arroy er .,  tho'  fome  think  it  comes  rather 
from  the  French  word  arranger.,  to  rank  in  order  ;  and  that 
tny  Lord  Coke's  Arraiamentum.,  and  the  old  French  word 
Arrayement.,  is  no  more  than  the  French  word  Arrangement, 
which  is  a  fetting.,  or  putting  a  thing  in  order. 

From  this  word  arranger.,  Dr.  Cowell  thinks  Arraign- 
ment comes,  in  the  fenfe  we  mean,  when  we  fpeak  of 
the  Arraignment  of  a  Perfon  at  the  Bar  for  a  capital 
Crime ;  but  that  I  believe  will  appear  to  be  a  Miftake. 
My  Lord  Coke  fays,  it  comes  from  the  French  word^r- 
raigner.^  to  arraign.,  but  I  do  not  find  any  fuch  word.  Spel- 

man 
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fum  Knight ,   or  fum  Efquier ,   of  right  grete 

Lyvelood, 

I  r/Mft  indeed  advances  a  very  pretty  Notion,  in  relation  to 
I  the  Original  of  this  w^ord,  but  I  doubt  it  is  not  a  true  one ; 
I  for  he  fetches  it  from  the  word  arramir^  which  is  an  old 
I  French  word  that  lignifies  to  fvjear^  to  promife^  or  oUige 
r  himfelf  before  a  Judge  to  do  a  thing.  From  thence  came 
the  barbarous  Latin  word  arramire^  and  arramare^  to  engage  by 
f  Oath^  or  IVitneJJes  to  prove  any  Matter  ;  fo,  arramire  Sacra- 
\  mentum^  is  to  take  care  at  a  certain  Day  and  F lac e^  to  fwear^ 
6r  produce  IVitneJjes  to  clear  the  Matter. 

So,  arramare  helium .^  or  arramare  duellum^  is  to  promife^ 
or  engage  to  a  Court ^  to  prove  the  Matter  in  Controverfy^  by 
L  Cattail ;  fo  arramir  battaiUe^  in  Concilio  Petri  de  Fontaines^ 
Lea.  11.  i.e.  duellum  arramire.  From  hence,  continues  SpeU 
mnan^  BraSion  has  this  Expreflion,  ^Jfifam  arramare.,  to  ar- 
^ain  anAJJize.,  which,  fays  he,  is  only  to  promife.,  or  under- 
ytake.,  that  he  will  prove  his  Right  in  the  AJfize.,  by  the  Oath  of 
M  Jury ;  and  the  Miftake,  he  fays,  was  very  eafy,  being  on- 
l|y  that  of  in  for  an  m.,  arrainatus  for  arramatus.,  more  elpe- 
kially  in  regard,  he  fays,  that  the  Lawyers  did  not  under- 
hand the  Meaning  of  the  word  arramir.  And  to  confirm 
kll  this,  he  quotes  the  Regifter  of  Writs,  and  Fitz  Her- 
fferfs  Nat.  Brevium. 

jk  Now  tho'  all  that  this  learned  Man  fays,  in  relation  to 
Mthe  meaning  of  the  word  arramir^  and  arramare  be  true,  as 
certainly  it  is,  yet  I  dare  fay  it  will  appear,  upon  examina- 
tion, that  our  Law  word  arrain.,  does  not  come  from  thence, 
nor  the  word  arrainatus.,  miftaken  for  arramatus.,  but  rather 
that  Bradon  is  mifprinted ,  and  that  it  was  the  Printer 
fell  into  this  Miftake,  and  not  the  Lawyers.  For  this 
contradids  all  other  Books  of  the  Law  belides ,  and  it  is 
a  little  unlucky,  that  it  contradids  two  Books  of  the  three 
he  quotes  ;  for  in  the  Regifter ,  in  all  the  Writs  conftitu- 
ting  Juftices  of  particular  Affizes,  there  are  almoft  twen- 
ty Places  wherein  mention  is  made  oi  Arraining  an  Af- 
fix e ,  and  in  every  one  we  ^nd  arraimvit .,   arrainaverunt^ 

arrai- 
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Lyvelood,  dwellyng  by  him,  and  having  noo 

Office 


arramata^  and  arranatur^  &c.  but  no  fuch  word  as  arrama- 
I'it^  anamatus^  or  arramare.  So  in  the  French  Notes  upon 
Writs  0^  Affife^  in  the  Regifter^  we  find  no  fuch  word  as 
arramer^  or  arrame  \  but  always,  and  in  every  Place,  ar- 
ralgner^  and  arralgni ^  and  with  the  Regifier  Fitz  H.  Na. 
B.  exadly  agrees.  And  fo  it  is  conftantly  in  the  Tear 
Books,  and  in  the  Grand  Cu/lumier  de  Normandie.  And 
tho'  the  Difference  between  the  two  Latin  words  be  fmall, 
yet  the  Difference  betwixt  the  two  French  words  is  too 
great,  to  make  any  Miitake  about  this  Matter. 

Now  the  true  Derivation  of  this  word  arra'm  feems  to 
me  clearly,  to  come  from  the  French  word  arratfoner^  al- 
loqiii  qucmpiam^  or  ad  rat'toncm  ponere^  to  call  a  Man  to  an- 
jwer  in  the  forms  of  Law ;  and  this  comes  from  the  barba- 
rous Latin  word  rattonare^  adrationare^  i.  e.  placitare^  or 
frobare ;  fo  ad  rationem  ponere^  is  to  bring  him  to  Judgment. 
Galbertus  in  Vita  Caroli  Comit.  Flandriae,  N.  140.  Pofue- 
runt  Comitem  ad  rationem.  And  the  French  Exprcffion  is, 
mettre  quelqun  a  la  raifon.  Now  rationare,  comes  from  the 
luZtm  word  Ratioy  aCaufe^  01  Plea.  So,  ad  rationem  venire^ 
•was  the  fame  as  juriftare .,  to  appear.^  or  make  Defence  in 
a  Caufe.  Rationem  habere  cum  aliquo^  is,  to  have  a  Caufe , 
or,  he  in  hauj  with  any  one^  and  rationem  perdere^  is,  to 
lofe  his  Caufe. 

From  hence  alfo  you  have  the  barbarous  Latin  word 
derationare^  dirationare.^  and  difrationare^  which  fignify  to 
defend  a  Caufe.^  and  to  dtfprove  the  Charge  laid  againft  him. 
Inter  Leg.  Edw.  Conf  ca.  36.  De  Latronibus  interfedis  pro 
Latrocinio  ;  Ji  quis  pofl  Jujlitiam  fadam ,  fecerit  clamorem 
ad  Jufliciarium.,  quod  injujle  intcrfedus  fit.,  ^  dixerit  quod 
velit  hoc  difrationari ,  det  vadimonium  fuum ,  ^  inveniat 
flegios.  So  we  find  the  ancient  Form  of  Pleading  in  a 
Writ  of  Right,  is,  paratus  illud  difrationare,  per  Corpus 
fuum.  And  from  hence  comes  the  French  word  defraifo- 
ner.^  and  from  thence  the  old  Word  defrener^  to  juflify.,  to 

defend^ 
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Office.     What  than  may  grete  Officers  do  ; 

as 


defend^  to  deralne.  Inter  Leg.  Will.  Conq.  ca.  27.  Si  home 
Tolt  derainer  covenant  de  terre^  ver  fon  Seignior ;  per  eftran- 
ges  nel  purra  pas  dereiner  ;  where  by  the  way  it  is  obfcr- 
ved,  that  the  learned  Tranllator  docs  not  give  the  Mean- 
ing of  this  word,  dereiner.  Affifa^  Hierof.  MSS.  ca.  13. 
L'^'On  pent  plaidoier  contre  chafcun  foms  ejlre  donne  a  conceit 
par  court ^  pour  [on  droit  defraigtier,  ou  deffehder.  Le  Grant 
Couftumier  de  Normandie  ;  Et  la  ou  il  dit  quil  fen  defre* 
nera,  cefi  a  dire  quil  fen  purgtra  :  car  defrener  nefl  autre 
chofe  fors  foy  purger^  de  ce  dequoy  leu  eji  accufe.  So  when 
the  Lawyers  hy  the  Warranty  Paramount  is  derained^  it  is 
to  be  iinderftood  in  the  fame  fenfe,  that  the  Tenant  defends 
himfelf  by  proving  a  Warrantry  prior  to  his  own. 

So  that  when  a  Criminal  is  arraigned.,  it  is  no  more 
Xh^Wponere  ad  rationem^  or  adraifoner.,  to  fet  him  to  theBar^ 
and  to  charge  him  with  his  Crime,  and  thereupon  to  ask 
-  him  what  he  has  to  plead  for  himfelf.  When  he  pleads^ 
Not  Guilty  ;  the  Officer  fays.  Culprit.,  how  wilt  thou  be 
tried  ?  Tb-c  Prifoner's  Anfwer  is,  by  God  and  my  Country. 
As  to  the  Meaning  of  Culprit ;  it  is  compounded  of  Cul^ 
'and  prit  ;  i.  e.  Culpabilis  y  or  Guilty ^  which  is  replying 
for  the  Queen,  and  affirming  he  is  guilty,  without  which 
there  is  no  IlTue  joiiiM,  and  fo  the  Prifoner  could  not  be 
tried  ;  the  other  v^ord  prit  is  from  the  old  French  word 
pre/}.,  which  fignifies  ready ^  and  anfv/ers  to  the  Latin 
word  paratus ,  and  is  as  much  as  to  fay,  in  the  Queen's 
Reply  to  the  Plea  of  Not  Guilty,  that  he  is  Guilty^  and 
fhe  is  ready  to  prove  him  fo.  Prefi  de  defendre,  is  an  old 
Phrafe  for  to  be  ready  to  defend  himfelf  or  to  prove  his  Plea. 
So  we  find  in  the  Year  Book  of  H.  VI.  where  in  Tref- 
pafs  the  Defendant  pleaded  as  to  part,  Not  Guilty  ;  For- 
tefcue  our  Author,  then  King's  Serjeant,  who  was  for 
the  Plaintilf,  fays,  in  his  Reply  to  the  Defendant's  Plea; 
Quant  a  tout  ceo  qu^il  plead  Rien  Culp^  prefl  ^z/  queji  ;  y// 
to  hit  Plea  of  Not  Gmlty.,   he  was  ready  to  prove  he  was. 

K  And 
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as  ^  Stewards  of  grete  Lordfchippis,  Receyvers, 
^  Conftables  of  Caftellis,  Mafter  Forefters ,  aiid 

ftich 


And  as  to  the  Expreffion,  How  zvUtthou  he  trled'^.  It  is  an 
old  Form  anciently  very  fignificant,  when  there  were  fe- 
veral  Forms  of  Tryal,  as  by  Battail,  Ordeal,  and  Jury  ; 
the  Criminal  anfwering  by  God ^  and  hi s  Country  ^  is  his 
Choice  and  Eleftion  to  be  tried  by  a  Jury  ;  which  Form 
now  is  of  little  ufe.  Spelm.  Gloj}\  Du  Frefn.  Menage. 
Origen.     Franc.  20.  H.  VI.  40.     Old  Vol.  Entries.,  fol.  2. 

«  Steward^  is  a  Compound  of  two  Saxon  words,  Sre&e, 
and  Pcapb  ^  8oe5e,  or  Sreba,  fignifies  Room.,  Place.,  or 
Stead.^  and  ^eapb,  a  Keeper^  or  UWden ;  and  fo  word  for 
ivord  fignifies  in  the  Stead,  or  Place  of  the  Warden.,  or  prin- 
cipal Officer,  the  Lociirntenens  in  Latin,  and  Lieutenant  in 
French.  By  turning  theiy  into  ^,  the  French  make  Guar- 
dian., and  from  thence  comes  our  word  Gardian ;  the  bar- 
barous Latin  is ,  Guardianus,  or  Gardianus.  feapb  figni- 
fies F/^///^,  Cujiodia.,  a  Watch  \  from  thence  comes  our 
Englilh  word  Ward.,  in  barbarous  Latin  Guardia.,  in  Ki- 
lian ,  caiarDc*  From  peapb,  come  the  Terminations 
of  feveral  proper  Names ,  xw-weard.,  -ward.,  ^nd  gard,  as 
lEad-^weard .,  Ethel-iveard .,  Sig-iuard .,  i\\i%.  Si-ward .,  Leod- 
gard.     Somn.  Sax.  Did. 

f  Co7'!ftables  of  Caftles  ;  this  word  Conjlable  fome  derive 
from  the  Saxon  Cynmj,  Rex.,  and  r^aple,  Jlabilis,  fta- 
hle .,  as  one  v/ho  was  a  Support  and  ^'^^v  to  the  King, 
and  preferving  his  Dignity ;  but  this  feems  to  be  no- 
thing but  Notion ,  for  it  is  a  Name  that  we  moft  ma- 
nifelily  derive  from  the  Normans ,  and  came  from  their 
Comes  Stabuli,  fometimes  called  Comes/iabilis.,  and  fome- 
times  Coneftabilis.  Aimoinus  lib.  3.  Hiftor.  Franc,  ca. 
71.  Regalium  Praepofitus  Equorum,  quem  vulgo  Comi- 
ftabikr/i  vocant.  Gregor.  Turonenf.  Lib.  5".  ca.  48. 
Burchardum  Comitem  Stabuli,  quem  corrupte  Conftabu- 
lum  ap^ellamus.  By  this  it  feems  his  Office  was  ori- 
ginally 
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luch  other  Officers ;  befides  the  High  Officers, 
as  Jultices  of  Forefts ,   Juftices  and  Chamberr 

leyns 

ginally  to  take  Care  of  the  Kings  Stables.  But  this  Di- 
gnity in  Procefs  of  time  was  made  military  ;  fo  that  the 
Comites  Stabuli  in  France^  were  the  chief  Generals  and 
Leaders  of  their  Armies.  Thofe  which  were  callM  in  the 
Laws  of  Edward  the  ConfelFor,  the  JPepe-roga,  Heroto- 
chii,  or  Heretoches^  which  was  the  Saxon  Name  for  their 
Generals ,  were  call'd  among  the  French ,  Capitales  Con- 
pabular  a  ^  vel  Marefcalli  Ex  ere  it  us.  he  Conn  eft  able  de  France 
which  was  the  Great  General  of  the  French  Army,  com- 
manded, and  took  Place  t)f,  every  one  in  the  Army,  ex- 
cept the  Perfon  of  the  King.  Much  fuch  an  Officer,  and 
from  that  Example,  no  doubt,  came  our  great  Officer  in 
England^  called  Conftabularius  Anglia.  Matth.Weftm,  An. 
125'4.  Coram  C  omit  c  Here  for  dtenfi^  qui  fecundum  antiquum 
jus^  Conftabularius  ejfe^  dignofcitur  regit  Exercitus.  This 
Officer  was  firft  created  in  WilUarn  the  Conqueror's  time, 
and  laid  afide  about  13  //.V III.  lince  which,  there  has  been 
no  fuch  Officer  for  a  Conftancy,  but  now  and  then  crea- 
ted fo,  on  particular  Occafions  only.  This  Dignity  was 
hereditary,  as  that  of  Earl  Marfhal  is,  and  defcended  ta 
Females,  and  the  Conftable  ufed  to  hold  feveral  Man- 
nors  of  the  King,  by  the  Service  of  being  Conftable.  But 
this  being  a  Dignity  fo  high  and  powerful,  and  confe- 
quently  lb  troublefome  and  dangerous  to  the  Crown, 
King  Henry  VIII.  got  rid  of  it  ;  for  the  Power  of  the 
Conjlable  of  England  exceeded  that  of  France  ,  as  having 
Power  over  Affairs  Civil  as  well  as  Military. 

There  was  anciently  an  Officer  in  the  Exchequer,  who 
was  called  Conftabularius  Scaccarii  ^  and  was  efteem'd  one 
of  the  great  Officers  there,  without  whom  no  conlidera- 
ble  Affair  could  be  tranfaded  ;  his  Office  was  more  par- 
ticularly to  audit  the  Accounts  in  relation  to  the  building 
'  and  repairing  the  King's  Palaces,  his  Caftles  and  other 
Fortifications.     This  feems,  as  Spelman  fays,   to  be  part 

K  2  of 
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leyns  of  Cuntreis,  the  §  Warden  of  the  Ports, 
and  fuch  other  ?  For  foth  it  is  not  lightly  efte- 
mable,  what  Might  the  King  may  have  of  his 
Officers,  yf  every  of  them  had  but  one  Office, 
and  lerved  non  other  Man  but  the  Kyng. 
Now  it  is  eafye  to  be  efleemyd  hou  many 
Men  may  be  rewardyd  with  Office,  and  hou 
gretely  yf  thay  be  dyfcretely  gevyn.  The 
Kyng  gevyth  moo  than  a  thoiifand  Offices, 
befyds  thoos  that  my  Lord  Prince  gevith ,  of 
which  I  rekyn  the  Officers,  as  the  Kyngs  Of- 
ficers. Of  thees  Officers  fum  may  delpend  by 
the  Yere,  by  Reafon  of  his  Office,  CC  /.  fbme 
a  C  /.  fome  XL  /.  fome  L  ^  Marks ,    and  fo 

downward. 

of  the  Office  of  Co^jflable  of  England^  who,  no  doubt^ 
formerly  fat  in  the  Exchequer.  Ftetalib.  2.  ca.'^i.  Spelnu 
Glojj:     Da  Gang. 

g  Warden  of  the  Ports^  i.  e.  Cmque  Ports. 

^  Mark^  in  Saxon  QDeapc,  which  was  not  any  particu- 
kr  Piece  of  current  Coin,  among  the  Saxons,  as  can  be 
found,  but  only  a  Denomination  by  which  they  reckoned, 
as  we  do  now  by  our  Englifh  Pound. 

We  meet  with  feveral  forts  of  Marks  in  the  Hiftoriej 
and  Accounts  of  France^  but  they  were  of  feveral  Values. 
The  Marc  a  Trecenjis  was  12  j.  11  d.  Sterling,  the  Marca 
Lemoz'icenjis  was  1 3  j.  id.^.  Sterling,  and  the  Marca  Turo-^ 
nenfis  was  I2,f.  \\  d.  ^.  Sterling;  they  had  alfo  the  Marco. 
AngVtcana^  or  U  Marc  de  la  Rochelle^  which  was  13^.4  d. 
Sterling.  We  read  likewife  of  the  Marca  Damca^  Hifpa^ 
mca^  and  Sclavomca^  but  of  all  thefe,  the  Englilh  Mark 
leems  to  be  mod  ancient ,   and  comes  from  the  Saxon 

word 
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downward.     So  as  the  lefte  of  them,  though 
he  be  but  a  Parker,  takyng  but  two  Pens  by 
the  Day ,    yet    he  hath  by  the  Yere   XL  s, 
X  d.  befide  his  Dwellyng  yn  the  Lodge ,   his 
Fewell ,    his  Cowe  for  his  Mylk ,    and  fiich 
other  thyngs  goyng  ^bout  hym,   (befide  Re- 
wards) as  profitable  as  :(:  would  be  fyve  Pounds  l^^''^' 
of  Rent  or  Fee  yerely,  which  is  a  fair  Ly  vyng  ^''^^■'^% 
for  a  Yeoman.     Hou  many  Men  then  of  eve-  ^c;/;, 
ry  Aftate,  and  of  every  Degree,  and  hou  grete-  Laud, 
ly  may  the  Kyng  reward  with  Officys ,  with- 
out gyvyng  away  of  his  Ly velood.     For  foth 
the  gretteft  Lords  Lyvelood  in  Engloiid  may 
not  fiiiBce  to  reward  fb  many  Men,  though  he 
would  departe  yt  every  ^  Dele,  among  his  Ser- 

word  ^eapc,  which  fignifies  a  Mark  or  Imprcjfion^  made 
upon  Money  or  any  other  thing ,  and  that  comes  from 
the  Verb  meapcan,  to  mark. 

When  this  Mark  came  firft  to  be  fixM,  to  the  Value  of 
13  /.  and  4^.  is  not  very  certain  ;  but  Matthew  Paris  in 
the  Life  of  Guar'mus  Abbot  of  St.  Albom^  lo  early  as  the 
Year  1 1 94,  tells  us,  aikT^r^was  then  131.  and  4^,  ^iid  has 
continued  fo  to  this  day.     DuFrefiieGloJI'.ChroK.Prec'-os. 

i  Dele^  is  a  Saxon  word  and  wrote  thus,  532] ,  which 
lignifies  Pars^  a  Part,  or  Pvrtian^  and  this  comes  from 
the  Saxon  \'^erb  biclan,  divider e,  to  dh'idc,  to  part,  to  di-^ 
ftrtbute  •  from  thence  comes  our  Englilh  words  d.uie,  iuid 
dek  \  fo  from  the  Saxon  ^xlmj;,  com^^s  our  Englilh 
word  deali}?g,  divifim ,  oi  partition.  From  hence  \i  \^ 
that  the  Stones,  ufed  as  boundaries  of  Lands,  i.e.  fuch  as 
divide  and  diftinguilh  Lands,  one  from  another,  are  cal 
Jed  Dowk'Siones , 
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vaunts.     Nor  two  of  the  gretteft  Lords   in 
England  may  make  fo  grete  a  Might  as  the 
King  may  have  only  of  his  Officers,   if  they 
were  holy  and  onely  his  Servaunts ,    and  that 
every  of  them  had  but  one  Office.     To  this 
layen  ifuch  Lords  and  other  Men ,    fiich  as 
^  axen  of  the  Kyng,  Offices  for  their  Servaunts, 
that  they  and  all  their  Servants  fchal  always 
lerve  the  Kyng,  and  his  Officers  Ichal  do  hym 
the  better  Service,  by  Reafon  thay  be  in  their 
]  helpen  SeFvicc.     For  they  woll  f  help  them  to  do  fb, 
Laud,     and  fuffi'e  non  other  in  their  Company,   but 
luch  as  woU  do  foo.     Wherto  it  may  be  faid, 
that  yt  ys  true  that  they  fchal  do  the  Kyng 
Service  while  thay  be  in  their  Company  ;   but 
fo  fchulde  thay  have  done  ,   though  the  Kyng 
had  never  made  them  his  Officers.     Wherfor 
the  Kyng  fchal  not  be  the  better  fervyd,  that 
X  ye'vene,  ^^  ^ath  :j:  gevyn  his  Office  to  their  Servaunts, 
Laud,     but  rather  worfe.     For,  as  our  Lord  faid.  Ne- 
mo  -potejl   diiobus  ^omlnis  fervire.     For  fo 
the  Kyng  fchal  ^  lefe  the  Officers  for  any  fm- 
guler  Service  he  fchal  have  of  them ,   or  that 

K  Axen^  is  a  pure  Saxon  word,  and  comes  from  the  Sa- 
xon V  erb  axian,  to  demand^  to  inquire  ;  from  thence  our 
Englifji  word,  to  ask.     Somn.  Sax.  Didi. 

1  Lefe^  is  a  Saxon  word,  and  comes  from  the  Verb 
lefan,  to  deliver^  to  fet  at  liberty^  to  loofe.     Somn.  Di<^.    ■ 

the 
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the  fame  Officers  fchal  thynk  themfelf  behold- 
yng  to  the  Kyng  for  their  Offices,  which  his 
Highnefi  hath  *gevyn  them  at  the  Contem-^^^^^* 
plation  and  Requefte  of  their  Matters  ;    and 
for  no  Reward  of  any  Service  that  they  have 
done  or  fchal  do  unto  hymfelf     By  Confide- 
ration  wherof  their  old  Matters  fchal  be  better 
fervyd  by  them  than  thay  were  before ;   and 
the  more   myghty   in  their  Cuntreys  to  do 
what  them  litte  ;  and  the  Kyng  in  leffe  might, 
and  have  the  fewer  Officers  to  reprette  them 
whan  thay  do  amyfle.     And  this  hath  caufid 
many  Men  to  be  luch  f  "^Broggars  and  SucoursfS^^^^^'n, 
to  the  Kyng,  for  to  have  his  Offices  in  their  ijl.  * 
Cuntreyys  to  themfelf,  and  to  their  Men,  that  ^^^<^|^^' 
almott  no  Man  in  fome  Cuntreyys  durtt  take 
an  Office  of  the  Kyng,   but  he  fyrtt  had  the 
good  Wil  of  thoos  :j:Broggars,    and  Ingvoccrs  j^Bragers 
of  Offices.     For,  if  he  did  not  foo,   he  fchuld^^"^- 

oeggers , 

not  after  that  tyme  have  Peace  in  his  Cuntrey ;  Digb. 

189. 

m  Broggars ;  this  word,  as  I  conceive,  comes  from  the 
old  French  v^ox^  bragard^  or  braguenr  \  homo  bullatus  ^  a 
gay^  flant'mg  and  lain  Perfofj^  one  who  lives  in  Luxury 
and  Excefs-;  and  this  comes  from  the  old  French  word 
bragadcr^  to  flaunt^  to  wear  gay  Attire^  and  alfo  to  hragy  or 
fluagger  \  and  from  thence  bragnerie ,  fignifies  bravr/ig , 
fianting^  or  fvjaggering.  Dr.  Cowell  thinks  it  comes  from 
the  old  French  word  broyer^  which  is  tritor^  one  who  grinds 
thePoor^  but  I  rather  think  the  other  is  the  trueil  Deriva- 
tion.   Nicot. 

K  4  whereof 
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whereof  hath  comyn  and  growyn,  many  grete 

Trobills  and  Debats,  in  dyvers  Cuntreyys  in 

Englond.    Which  Matters  thorowly  confyder- 

yd>  yt  femyth  verely  good,  that  no  Man  have 

*  3^>»    any  Office  of  the  Kyngs  *  Gyfte,  but  that  he 

be  firft  fvvoron,  that  he  is  Servaunt  to  non  other 

Man ,  nor  woll  ferve  any  other  Man,  or  take 

his  Clothyng  or  Fee  while  he  ftrvith  the  Kyng. 

And  that  no  Man  have  moo  Offices  than  one, 

exccpte  that  the  Kyngs  Brethren  may  have 

two  Offices,     And  that  fiich  Men  as  ferve  the 

Kyng  aboute  his  Perfone ,  or  in  his  Conceile, 

may  have  in  their  Cuntreys  a  Parkerlchip,  or 

Foreft,  for  their  Dilporte  whan  they  come  home, 

or  liich  another  Office  as  thay  may  well  kepc 

by  their  Deputyes. 


Chap, 
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Chap.    XVIIL 

Advertyfements  hou  Corodies  ^    and 
Tendons  may  heft  he  "^gevyn. 

AND  if  it  will  like  the  Kyng  to  gyve 
no  Corodye  nor  Pencion,  which  he 
hath  by  Right  of  his  Crown,  of  every 
Abbey,  Priorye,  and  other  Houles  fowndyd 
upon  Hofpitalite,  by  any  of  his  Progeny  tours, 
unto  the  tyme  that  his  Entent  therin  be  com- 
munyd  and  delyveryd  with  his  forelaid  Coun- 
ceile ,  and  that  his  Highnels  have  underfloud 
their  Opynyoun  in  the  lame.  Than  fliall  Men 
of  his  Houlhoulde  be  rewardyd  with  Corodyes, 
and  have  honefte  Suftenaunce  in  their  olde 
Dayys,  whan  they  may  no  longer  lerve  ;  and 
the  a  Clerks  of  his  Chapell  that  have  Wifes, 
or  be  not  avaunfyd ,  be  rewardyd  with  Pen- 
fions  without  grete  abatyng  of  the  Kyngs  Re- 
venues, for  their  Rewards  or  Suflenauncys  ; 
for  fiich  Corodyes  and  Penfions  were  fyrfl  or- 
deynyd,  and  gy  vyn  to  the  Kyng,  for  the  fame 

a  Clerks  of  the  Chapell ,   i.  e.  the  Queen's  Chaplains ,  as 
^ow  called, 

Entent, 


*  yevyn^ 
Laud- 


138  (y  Absolute  and 

Entent.  But  now  of  late  tyme,  other  Men 
than  the  Kyngs  Servaunts  hath  askyd  them, 
and  by  imporaine  Sewte,  have  gettyn  grete 
parte  of  them,  to  the  Kyngs  grete  Harme,  and 
Hurte  of  his  faid  Servaunts.  Which  by  the 
Caufe  therof  lyvyn  in  the  gretter  Penurye, 
and  in  none  Sewertie  of  their  Suftenaunce  in 
tyme  comyng,  whan  they  fliall  not  ^  may  do 
Servyces. 

fc  Be  able  to  do. 


Chap. 
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Chap.    XIX. 

Hoy)?  grete   ^  Goode   wjll  growe  ,l^^;fl' 
of  the  "^^  ^ forme   endoTpyng  ofi.^111^'' 
the  Croime. 


AND  whan  the  Kyng,   by  the  meanys 
aforelaid  or  otherwife,  hath  getyn  ageyn 
his  Ly velood,  yf  than  yt  woU  hke  his 
moft  noble  Grace  to  eftabUfch  ,    and  as  who 

fayth 

a  Forme  endowyng  ;  this  fignlfies  the  fame  as  ferme,  or 
\firm  endo-wing  the  Crown ,  and  form  is  fometimes  wrote 
\furm.  It  comes  manifeilly  from  the  Saxon  word  peopm, 
in  barbarous  Latin  firma^  and  in  Englifh  a  farm  ;  and 
from  thence  it  came  to  fignify  adjeiSlively,  any  thing  firm 
or  fuhftantial.  Now  many  have  been  the  fanciful  Deri- 
vations of  the  word  firma^  or  farm ;  but  there  is  no  doubt 
but  it  originally  came  from  this  Saxon  word  peojim, 
which  fignified  among  the  Saxons  originally,  food^  or  fu- 
ftenance^  a  dinner^  fapp^^-,  or  entertainment ;  and  this  came 
from  the  Verb  peopmian,  which  fignified,  c'tbum praberey 
•vidum  adminiftrare^  to  entertain^  to  feed,  or  to  feafi.  So  in 
the  Laws  of  K.  Canutus^  ca.  68.  peapm  pUan,  h^. to  give 
food,  and  peopmian,  to  adminijlcr  food.  So  in  Evang, 
Marefchal.  ca.i6.ii.  fcepob  ^e^eappo^e  mycle  peopm, 
Herod  made  a  great  Supper.  So  the  Latm  word  firr/ia,  ori- 
ginally fignified  the  fame,  as  the  Saxon  peopm,  which  is 
to  be  feen  in  Huntington^   Mattheiv  of  JVeJlminJier ,  and 

other 
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fayth,   ^  Amortyfe  the  fame  Lyvelood  to  his 
Crowne,  fo  as  it  may  never  be  ahenyd  therfro, 

without 


other  Hiflorians.  In  Domefday  Book,  there  is  much  faid 
de  fermis^  tho'  perhaps  not  clearly  to  be  underftood,  un- 
lefs  you  refer  it  to  the  Saxon  peopm,  fignifying  meat  and 
Drink ,  as  before  mentioned.  T'itt.  Sudfex.  Comes  Me- 
ritoM.  Borne  T.R.E,  i.  e.  tempore  Regis  Edwardi,  reddebat 
^rmam  unius  noBis.  So  in  IViltefcir  Tit.  Rex^  i.  e.  terra 
Regis,  firma  unius  nodis,  very  often  occurs.  You  alfo 
find  in  that  Book,  dimidiam  firmam  noSiis,  and  fometimes 
you'll  find  that  fuch  a  one  reddebat  unum  diem  de  firma  ; 
and  in  Tit.  Cornvalge^  there  is.^  reddebat  fiimam  quatuor  fepti- 
marum.  The  Meaning  of  which  is,  that  thefe  were  Pro- 
vijions  for  nights ,  days ,  or  weeks ,  which  were  referved 
by  the  King  for  his  Table ,  out  of  what  he  rented  to  his 
Tenants,  who  held  of  him  :  For  about  the  time  of  IVil- 
Ham  the  Conqueror,  what  was  referved  to  the  King  out  of 
his  Lands,  was  not  Gold  or  Silver,  or  at  leaft  not  much 
fo,  but  the  Refervations  were  in  Vi6lualg  and  Provifions, 
which  foon  after,  by  reafon  of  the  Inconvenience,  in 
//.  I.'s  time,  fome  fay,  was  turn'd  into  Money  ;  and 
then  the  word  jirma  came  to  fignify  rents.^  and  after  that, 
it  was  transferr'd  to  fignify  the  farm  it  felf,  out  of  which 
the  Rents  were  referved.     Spelra.  Glojf.     Somn.  Di6i. 

b  Amortyfe  ;  this  comes  from  the  old  French  word 
Amorti,  which,  Nicot  fays,  fignified  humano  commercio  exi- 
mere  pradia,  emortua  manus  jus  concedere.  From  hence 
comes  the  French  word  Mortmain ,  or  Mainmort.^  which 
is  the  fame  thing ,  and  fignifies  fuch  a  PoflfefiTor  of  Lands 
or  Inheritance,  which,  as  Nicot  fays,  n^efl  vivant.^  mourant, 
ne  confifcant,  that  is,  which  never  makes  any  Change  of 
the  Tenancy,  as  Chapters,,  Abbies ,  and  fuch  like.  Ac- 
cordingly they  fay  in  France.^  a  Fief  or  Inheritance,  is  in 
rnain  mort,  in  a  dead  hand.^  when  it  falls  to,  and  is  become 
;he  Inheritance  of  fuch  religious  Hpufes,  becaufe  it  neve? 

change^ 
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without  AfTent  of  his  Parlement ,  which  than 
would  be  as  a  new  Foundation  of  the  Crowne 
he  Ichal  be  therby  the  gretteft  Fownder  of  the 
Worlde.    For  *  theras  other  Kyngs  have  fownd-  *  i.  e. 
yd  ^Byfchopryches,  Abbeys,  and  other  Hou^^^^""'''- 
fys  of  ReHgioun ,   the  Kyng  fchal  then  have 
fowndyd  a  hole  Realme,  and  endowyd  yt  with 
gretc  PofTeffions,    and  better  than   ever  was 
any  Realme  in  Cryftendome.     This  maner  of 
Fundation  may  not  be  ageyn  the  Kyngs  Prae- 
rogatifF,  or  hisLibertie,  no  more  than  the  Fun- 
dation of  an  Abbay ,    for  whiche  he  may  take 
no  Parte  of  the  PofTeflions^  which  he  hath  ons 
;gevyn  them,  without  th'aflent  of  their  Covent. 
But  this  maner  of  Endowment  of  his  Corowne, 


changes  froni  that  hand,  but  becomes  from  that  time  un- 
alienable, manus  plane  emortua  ;  and  from  hence  comes 
our  Law  word  Mortmain.     Nicot. 

c  Byfchopryches ;  this  is  a  Saxon  word ,  and  is  wrote 
thus,  Bifceop-pic,  which  comes  from  the  Saxon  Bi- 
f  ceop,  a  Bijhop.^  and  pic,  or  pice,  which  fignifies  Domi- 
nion^f  Rule,  and  Jurifdidion,  and  has  much  the  fame  Signi- 
fication as  ^ome,  and  therefore  Birceop-bome,  fignifies 
the  fame  as  BifCeop-pice,  and  from  thence  comes  our 
Englilh  word  Bifroprkk.  ]^eah-bif ceop ,  in  Saxon ,  is 
an  Archbljhop ;  Bij-ceop-xcipe,  is  the  D'locefs.,  or  the  Shire 
of  the  Bijhop,  From  hence  comes  the  Verb  bifceopian, 
epifcopare ,  to  exercife  the  Office  of  a  Bipop,  to  vijit ;  and 
from  thence  we  have  bifceopob,  confrm'd  by  the  Bijhopy 
or  as  we  commonly  fay,  bifiop'd,    Somn.  Sax.  Di<5l. 

fchat 
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fchal  be  to  the  Kyng  a  gretter  PraerogatifT,  in 
that  he  hath  than  enryched  his  Corowne  with 
foch  Riches  and  PofleflTions,  as  never  Kyng 
fchal  may  take  from  y t ,  without  th'  AfTent  of 
his  hole  Realme.  Nor  this  may  be  to  the 
Hurt  of  the  Praerogatife  or  Power  of  his  Suc- 
ceflbrs  ;  for,  as  it  is  fchewyd  before,  yt  is  no 
PrerogatifF  or  Power  to  may  leefe  any  Good , 
or  to  may  wafte,  or  put  it  awaye.  For  all  fuch 
thyngs  comith  of  Impotencye,  as  doth  Power 
to  be  fyke,  or  to  wax  old.  And  truly  if  the 
Kyng  do  this,  he  fchal  do  thereby  dayly  more 
Almes,  than  fchal  be  done  in  all  the  Founda- 
tions that  ever  were  in  Englond.  For  every 
Man  of  the  Land  fchal,  by  this  Foundation,  eve- 
ty  day  be  the  meryar ,  the  fewrer ,  fare  the 
better  in  his  Body,  and  in  all  his  Goods,  as 
every  wife  Man  may  well  conceyve.  The 
[♦  C^te-  Fundations  [*  of  Abbeys ,  of  Hofpytallis ,  and 
In  Cod.  of  fuch  other  Houfys,  ar  no  thyng  in  compa- 
Laud,  ryfon  hereof;  For  this  fchal  be  a  Cotage  in 
which  fchal  ^  fyng  and  pray  for  evermore  al 

the 


<^  S'tng  and  pay  ;  fing  comes  from  the  Saxon  word  H^" 
gan  5  canere^  to  fing  ;  in  Dutch  (ing^ett*  Now  ^iVi^^Vi  , 
among  the  Saxons,  fignified  to  pray^  as  well  as  to  fing^ 
for  among  the  Saxons ,  great  part  of  the  Service  of 
their  Church  was  fung^  as  among  the  Jews.  In  the  Sa- 
xon Homily  on  the  Birth-day  of  St.  Gregory^  it  it  faid, 

Let 
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the  Men  oi  Englond  Spiritual  and  Temporal, 
and  their  Song  fchal  be  foch  amonges  other 

^  An- 


Let  us  come  together  on  the  fourth  day  of  this  IVeek^  early  in 
the  Mornings  and  with  a  de-vout  Mind^  and  with  T'ears^  i.  e. 
fing,  or  pray,  feven  Litanies^  that  our  angry  Judge  may  fpare 
us.  In  the  Laws  ofK^Canutus^  ca,  22.  which  was  about 
feven  hundred  Years  ago,  which  enjoins  the. People  to 
learn  their  Vater  nofter  and  Creed ,  as  an  argument  for 
them  fo  to  do,  it  is  faid,  Cpift:  pealp  ranje  Pa- 
t;ejl  nort;ejl  jepo^t;  >  Chriji  himfelf  firji  of  all  fang,  or 
pray'd.  Pater  nofter^  and  taught  that  Prayer  to  bis  Difciples ; 
and  then  it  goes  on,  this  divine  Prayer  confifts  of  feven  Pe- 
titions ;  cpi5  ^am  je  }>e  hit;  inpeap^lice  ^epn^))  5 
whofoever  from  his  Heart  fingeth  /?,  prays  to  God  for  exery 
Blejfmg.,  in  this  or  the  other  Life.  And  in  jElfrick's  Ca- 
nons to  Bifhop  IVulfin^  in  his  Diredions  for  vifiting  the 
Sick,  he  mentions  the  Rule  of  St.  James \  and  they p all 
pray  over  him.,  which  is  exprefled  in  the  Saxon  Language, 
theyjhall  fing  over  him. 

Now  to  give  a  Tafte  of  the  Piety  of  the  Saxon 
Times ,  I  would  obferve  that  they  had  feven  fet  Times 
in  a  Day  appointed  for  Publick  Prayers.,  and  all  of  them 
were  exprelfed  by  Songs.  And  this  you'll  find  in  Lam- 
hard's  Saxon  Laws ,  among  the  Canons  of  the  before- 
mention'd  ArchbiOiop  Mlfrick.,  p.  131.  where  the  Priefts 
are  enjoined  ;  r^opon  nbe  ranjaj-  ^e^injon  j  i.e. 
that  they  (ing  Songs ;,  viz.  Prayers,  feven  times  a  day ^ 
as  was  appointed  by  the  Church.  There  is  firft  of  all, 
the  Urhfan^,  which  was  Cantus  Antelucanus .,  or  the 
Prayer  before  light.,  which  was  at  three  a  Clock  in  the 
Morning.  The  next  was  the  PpnTi]"an;g ,  i.e.  Mormng 
Prayer .,  or  Song\  Cantus  Matutinus .,  which  was  at  f^"  a 
Clock  in  the  Morning.  Unbepfan^,  was  the  Cantus 
Tertianus.,  or  Prayer  at  the  third  Hour.,  which  was  nine  a 
Clock  in  the  Morning,  '^ibbx'^im'^^  or  Mid-day  Pray- 
ers. 
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«  Antemes  :  Bleflyd  be  our  Lord  God ,  that 
hath  fent  Kyng  Edward  the  IV^^  to  reygne 
upon  us.  He  hath  done  more  for  us  than 
ever  dyd  Kyng  of  England,  or  might  have 
done  before  hym.  The  Harmes  that  hath  fal- 
lyn  in  gettyng  of  his  Realme,  ben  now  by 
hym  turnyd  into  our  ^aller  Good  and  Profit. 
We  fchal  now  enjoye  our  own  Goods ,    and 


rrx,  Cantm  Merldmnus^  which  was  'at  twelve  a  Clock  at 
Noon.  Cantus  Nonal'm ^  or  three  a  Clock  Prayers^  was 
among  them  called  Nonfan^  ,  Noon  Song^  or  Noon 
Prayers.  Then  came  the jEpenfan^,  i.e.  Evening Prfiyer^ 
Cantus  t'^efpertinus^  which  was  at  nine  a  Clock  at  Night, 
And  laft  of  all  they  had  their  Nih^ran^,  i.e.  Nght 
Song^  or  Prayer^  Cantus  NoHurnus^  which  was  at  twelve 
a  Clock  at  Night. 

e  Antems.,  in  Saxon  anrepn^  from  the  Greek  word 
mtiphona.,  i.  e.  contra  fonans  ;  and  fo  the  Prayers  were 
called  that  were  fung  alternatively. 

^ Aller good\  i.e.  greatefl good^  for  this  word  aUer  comes 
from  the  Saxon  word  ealpa ,  and  that  from  the  Saxon 
word  eall,  ^//,  and  is  ufed  generally  to  make  the  Expref- 
fion  to  iignify  fuperlatively.  Ih  old  Authors,  we  find  this 
word  aller^  and  fometimes  alder ,  for  better  Sound  fake , 
to  fignify  fuperlatively  ;  as,  lam  your  aller  hed^  I  am  your 
aller  hele.  In  Saxon,  popJ)am  \q  ic  earn  eopepa  ealpa 
heapo&5  ic  earn  eopepa  ealpa  hael.  So  in  Chaucer., 
Jhall  have  a  Suffer  at  our  alder  Cojis  ;  uprode  our  Hoft.^  and 
was  our  alder  C«/r/'.  And  in  the  fame  Senfe  do  the  Dutch 
life  this  word  aller  to  this  day.  Kilian  fays,  aller  is  fome- 
times elegantly  put  before  Superlatives,  and  enlarges  their 
Signification ,  as  alter  bed,  ommum  optimus.,  the  greateji^ 
heft^  or  heft  of  all    Killaii.  Somn.  Hickef.  Thcf,  17. 

lyve 
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ly ve  under  Juftice ,  which  we  have  not  done 
of  long  time,  God  knowyth.  Wherfor  of  his 
Almes  yt  ys  that  we  have  all  that  is  our 
own.  And  therfor  God  continue  his  Grace 
anid  Perfone  in  long  Lyffe  with  Increfe,  in  Ho- 
nour and  Magnificence,  to  his  Hart's  Defyer , 
^nd  Wekh  of  this  his  Realme. 


Chap. 
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Chap.    XX. 

Advertifement  for  making  of  T^a- 
tents  of  Gy ft s. 

HY  T  is  not  ment  by  the  PremyfTys,  but 
that  the  Kyng  without  the  Aflent  of 
hys  Parleament  fchal  gyve  to  fiich  as 
do  his  Grace  finguler  Service,  Land  for  Terme 
of  their  Lyfys.  For  therby  his  Corowne  may 
not  be  Dyllieryted  ;  for  that  Land  will  lone 
come  ageyn.  But  than  it  were  good  that  the 
fame  Land  be  no  more  after  gevyn  ;  for  els 
Importune  Sutours  woll  gape  upon  fiich  Re- 
verfions,  and  often  tymes  axe  them  ^  or  thay 
be  fallyn.  And  when  they  be  fallyn,  the 
Kyng  fchal  have  no  Refte  with  iiich  Sutours, 
unto  the  tyme  his  Highnefle  have  gevyn  ageyn 
all  fuch  Lands  as  he  hath  ons  gevyn.  And  by 
Contenuance  therof,  that  Lond  fchal  not  ferve 
hym  but  for  Gyftys,  as  done  Offices,  Coro- 
dyes,  and  Penfyons.  And  truly  yt  were  good 
that  of  all  the  Kyngs  Gyftys,  his  Patents  made 

»  L  e,  Vr^j  or  before, 

mencyouq 
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mencyoun  that  they  were  pafTyd ,  de  Avtfa- 
mento  Concilii  Jui,  namely  for  a  ^Yere  or 
two.  For  if  fiich  an  Order  be  kepte,  Men 
Wil  not  be  haftye  to  axe  Rewards,  *  but  if  thay  *  i.  e. 
be  of  right  good  Merits,  and  many  Men  will ^'^^^-^^* 
be  of  the  better  Governaunce  >  for  the  Kyngs 
Counceile  fchuld  deme  them  worthye  to  be 
rewardyd.  And  thay  that  optayne  not  that 
Defyer  fchal  have  than  lityll  Colour  of  Grutche, 
confyderyng  that  they  lacke  yt  by  the  Dy- 
fcrecyoun  of  the  Kyngs  Counceyie.  And  the 
Kyng  fchal  have  hereby  grete  Relle  and  Qui- 
etnefTe ,  and  be  well  defendyd  agey n  fiich  Im- 
portune Sutours.  And  yet  his  Grace  may  leve 
this  Order   whan  hym  ^  likyth.     And  t^OlJ 


b  Tere ;  from  the  Saxon  Word  S^ajl,  an^tus^  the  g  being 
turn'd  into  a  y,  produces  our  Engliih  word  year.  From 
this  word  S^ap,  comes  the  Saxon  word  S^apa,  olim 
quondam.,  of  old  time  ;  and  from  thence  comes  the  Englifh 
ExprelTion,  in  days  of  yore.     Somn.  Sax.  Di6t. 

c  Likyth  \  from  the  Saxon  Verb  lician,  placere^  to 
pleafe^  to  confenf  ;  and  from  thence  our  Engliih  word ,  to 
like.,  comes  ;  from  thence  alfo  comes  the  Subltantive  li- 
cunje,  fatisfadion ,  pleafure ,  and  in  modern  Engliih,  //- 
king,    Somn.  Sax.  Did. 


L  2. 


At 


14S  0/"  Absolute,  &c. 


At  the  End  Sir  Adrian  writes  thus : 

Explicit  Liber  comfilaUis  ^  fa- 
£tus  per  Johannem  Fortefcue 
Militem,  quondam  Cafttalem 
Jujitciarium  Anglic ,  (S  hie 
fcriptus  manu  propria  met  A- 
driani  Fortefcue ik/i/i^/j-,  ifBx. 
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A  C  ATA  L  O  G  U  E  of  the  moft  con- 
fiderable  Authors  quoted  in  the  Re- 
_    MARKS  to  this  Book. 

HIckef.  Ling.  Vet.  Sept.  Thef.]   Linguarum 
Vett.  Septentrionalium  fhefaurus^  Grammati- 
cO'Critkus^  ^  Archie ologkus^  Au^oreGeor^ 
gio  Hickejio. 

'  Du  Frefne  GlofT]  Glojfarium  ad  Scriptores  Media 
£5?  Infima  Latinitatis^  AuEtore  Carolo  Du  Frefne^ 
Domino  Du  Cange. 

Somn.  Di6tionar.  Saxon.]  Di6fionarium  SaxonicO' 
Latino'AngUcum^  Opera  fs?  Studio  GuUetnn  Somneri. 

Marefchal.  Evangel.  Saxon.]  ^atuor  D.N.Jefu 
Chrifii  Evangeliorum,  Ferfiones  per  antique  dua^  Go- 
thica^  fell,  y  Anglo- S ax onica^  per  Thomam  Maref- 
challum^  Anglum. 

Thwait's  Heptateuch.]  Heptateuchus  ^  Liber  J oh^ 
&f  Evangelium  Nicodemi^  Anglo- S ax onice^  Hiftorice 
Judith  Fragmentum^  Dano-Saxonice ,  per  Edwardum 
"Thwdits^  ^  Collegio  Regina. 

Nicot  Didionair.  Franc]  Di^lonaire  Francois- 
Latin ,  par  M.  Nicot ^  Confeillier  du  Roy,     A  Paris 

Francifc.  Jun.  Gloflar.  Goth.]  Glojfarium  Gothic 
cum^  ^opera  Francifcijunii^  at  the  End  of,  Marefchalli 
Evangeliorum  Ferfiones^  i^c. 

Kiliani  Etymol.  Teuton.  Ling.]  Etymologicum 
Teutonicte  Linguae ,  Jive  DiSiionarium  'TeutonicQ-Lati- 
r.um^  Studio  Cornelii  Kiliani, 

Ven. 
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Ven.  Bcde.]  Hi  florid  Ecclefiajiicce  Gent  is  Anglo* 
rum  Lihri  quinque<^  a  Venerahili  Beda^  fcripti. 

•  Glaus  Verelius  Index.]  Olai  Fereli  Indepc  Lingua 
Veteris  Scytho-Scandica  finje  Gothics. 

Lexicon  Iflandicutn.]  Lexicon  IJlandicum^  Jive  Go* 
thic<se  Runte^  vel  Lingua  Septentrionalis.  Di^ionarium^ 
Author e  Gudmundo  Andrea  Iflando. 

Lambard's  Saxon  Laws.]  Archaionomia^  ffve  de 
Prifcis  Anglorum  Le gibus  j  Gulielmo  Lamb ar do  inters 
prete. 

Spelman's  Gloflaiy.]  Glojfarium  Archaiologicum^ 
Authore  Henrico  Spelmanno. 

Menage  Origip.  Franc]  DiUionaire  Etymology  que ^ 
ou^  Origines  de  la  Langue  Fran^oife^  par  Mr,  Menage ^ 
A  Paris, 

Menage  Origin.  Ital]  Le  Origini  della  Lingua 
Italiana^  compilate^  *Dal  Sr.  Egidio  Menagio.  In 
Geneva. 

Fontanini  Vind.  Antiquorum  Diplomatum.]   Ju^ 

fti  Fontanini ,  Vindiciae  Antiquorum  Diplomatum, 
Roma, 

^Ifrick's  Saxon  Gram.]  Mlfrici  Grammatica  Sa- 
Monica. 

Chronicum  Saxonicum.  ]  Chronicon  Saxonicum^ 
per  Edmundum  Gibfon^  e  Collegio  Regina. 

Chronologia  Saxonica.]  Chronologia  Anglo- Saxo^ 
nica^  cum  Latina  Verfione  5  Studio  Abrahami  TVheloci, 

Alfredi  Vita.  ]  Alfredi  magni  Anglorum  Regis  In* 
'vi5iijjimi  Vita, 

.   Cotgrave  Di6t.]     A  French-Englijh   Dictionary 
compiled  by  Mr,  Randle  Cotgrave, 

Cambden's  Britt.]  Camb den's  Brittannia, 

Fortefcue  de  Laud.]  Fort ef cue  de  Laudibus  Legum 
Anglia^ 

Du 


quoted  in  the  Remarks, 

Du  ChefneHiftoire  d'Angleterre.]  HiftQtred'Jn 
'  gjeterre  ,    ^ar  Andre   du   Chefne  Hifioriographe  de 
France, 

Hickes's  Saxon  Gram.]  Grammatka  Anglo- Saxo- 
nica^  Audtore  Georgia  Hickefio. 

Boethius  de  Confolation.  Philofoph.  Saxon.]  An. 
Manl.  Sever.  Boethi  Confolationis  Philofophia  ^  Libri 
quinque  Anglo- Saxonke  redditi  ab  Alfredo. 

Benfon's  Vocabular.  Saxon.]  Vocabularium  An- 
glo'Saxonkum  5  Opera  Tloomie  Benfon  e  CoUegw  Re- 
gime. 

Mrs.  Elftob's  Saxon  Homily.]  An  Englifi-Saxon 
Homily  on  the  Birth-day  of  St.  Gregory  ^  by  Mrs, 
pliz.  Elftob. 

Lifle's  Saxon  Monuments.]  Divers  ancient  Mo- 
puments  in  the  Saxon  T'ongue^  by  PFilliam  Lijle. 

Fox's  Saxon  Gofpels.]  'The  Gofpels  of  the  four 
Evangelifts^  tranjlated  into  the  vulgar  tongue  of  the 
Saxonsy  by  Mr.  John  Fox. 

Chron.  Preciof.]  Chronicon  Preciofum ,  or  an  Ac- 
count  of  Englifh  Money ^  for  the  lafh  i(5oo  Tears, 
London  1707. 

Torriano  Ital.  Di6t.]  Focabolario  Italiano  £5?  Inr 
glefe^  byGio.  Torriano. 

Selden's  Tit.  Hon.]  Titles  of  Honour ^  by  Mr. 
Selden. 

Wallis  Engl.  Gram.]  Johannis  fFallis^  Gramma-' 
tica  Lingua  Anglican^. 

Madox's  Hill,  of  the  Exchequer.]  The  Hifiory 
^nd  Antiquities  of  the  Exchequer^  by  Mr.  Madox.- 

Spelman's  Saxon  Pfalms.]  Pfalterium  Davidis^ 
Latino- Saxonicum  vetus^  a  Johanne  Spelmanno, 
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